
 

 

March 7, 2022  

VIA EMAIL 
 

 
Impact Assessment Agency of Canada 
RegionalRoF / CdFRegionale (IAAC/AEIC) 
<regionalrof-cdfregionale@iaac-aeic.gc.ca> 

Attention: Martyna Krezel 

 

 
Re: Nibinamik First Nation’s Preliminary Comments on the draft Agreement and 

Terms of Reference for the Ring of Fire Area 
 
As legal counsel for Nibinamik First Nation (“Nibinamik”), I am writing to provide an update 
on Nibinamik’s comments to the Impact Assessment Agency (the “Agency”) regarding the draft 
Agreement and Terms of Reference for the Regional Assessment of the Ring of Fire area (the 
“Regional Assessment”). 

At the outset, I must reiterate that Nibinamik fully intends to provide more thorough, detailed 
comments to the Agency on the draft Agreement and TOR as soon as it is safe for their 
community to do so. As a remote, Treaty 9 First Nation that is only accessible by air, Nibinamik 
continues to be severely affected by the COVID-19 global pandemic and public health crisis 
associated with the new omicron variant. Chief and Council have implemented a stay-at-home 
order and, in light of recent deaths in the community, are prioritizing the health and wellbeing of 
their members. Comments on the draft Agreement and TOR must come after working to ensure 
the ongoing safety of Nibinamik’s community, including Elders and traditional knowledge 
holders.  

With that said, Nibinamik understands that the Minister of the Environment and Climate Change 
(the “Minister”) has requested a briefing on the comments received to date and would like to 
make the following point for the Minister’s consideration:  

The Regional Assessment is for the Ring of Fire area. Not the Ring of Fire.  

This area has been Nibinamik’s Homelands since time immemorial. This area holds the stories 
of how their community travelled the rivers and waterways around their home in Summer 
Beaver. This area is where their members hunt, fish, and trap to feed their families. This area is 
where they teach their children, bury their Elders, and hold their ceremonies. This area is their 
store, their church, the very heart and home of their community. 
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Yet, Canada and Ontario’s draft Agreement and TOR fails to recognize any of this. Instead of 
working with Nibinamik to define the scope and content of the Regional Assessment, Canada 
and Ontario have unilaterally developed a postage stamp approach focused exclusively—and 
unjustifiably—on mining. The failures of such an approach for the Regional Assessment are 
obvious: 

 It will not consider the road projects currently undergoing piecemeal federal and 
provincial assessments, which are the first physical impacts on this otherwise pristine 
area; 

 It will not consider a geographic scope large enough to identify or assess affects on air, 
watersheds, climate change, and sensitive ecological features such as peatlands and 
muskeg unique to this area; 

 It will not consider foreseeable physical activities that have the potential to impact 
species at risk or key migratory species, such as caribou, migratory birds, fish, moose and 
other animals that also make this area their home; 

 It will not consider risks to the health, well-being and safety of Nibinamik’s community, 
including Indigenous women and girls, who are particularly vulnerable to resource 
development activities not directly linked to a specific mine in the area; 

 It will not consider how sustainability, including Indigenous stewardship and respect for 
Nibinamik’s continued ability to exercise their Aboriginal and treaty rights, must guide 
the development objectives for this area; and 

 It will not be conducted in cooperation and partnership with the people and jurisdictions 
that know this area best—including Nibinamik. 

In 2020, Nibinamik applauded the Minister’s decision to conduct a Regional Assessment of the 
Ring of Fire area. Nibinamik saw this decision as filling critical gaps in other project-specific 
impact assessments, addressing cumulative impact concerns, and—finally—providing much 
needed guidance, including thresholds and targets for future development in the area. The draft 
Agreement and TOR, however, have fallen so far from this initial promise that it is almost 
unrecognizable how this Regional Assessment would be any different than an assessment of the 
Ring of Fire mining development itself.  

Nibinamik firmly believes that a robust Regional Assessment of the Ring of Fire area is of 
critical importance. But it must live up to its potential and fulfill the purpose of the Impact 
Assessment Act, including “to foster sustainability” and “to promote . . . cooperation with 
Indigenous peoples of Canada with respect to impact assessments” (s.6(1)(a) and (f)). As 
illustrated by the above failures, the current draft Agreement and TOR fall well short of the 
mark. 
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Nibinamik welcomes the opportunity to continue working with the Agency to co-develop an 
Agreement and TOR that addresses the above deficiencies and is informed by their Indigenous 
knowledge as the original owners and stewards of their Homelands. To help inform these 
discussions, please refer to Nibinamik’s November 3, 2021 letter and preliminary comments on 
what should be included in the TOR’s scope, boundaries, outcomes and objectives. As outlined 
above, Nibinamik also intends to provide further detailed comments to the Agency, once the 
COVID-19 situation in their community allows. 

We ask that this letter, as well as Nibinamik’s November 3, 2021 letter, be put before the 
Minister for his consideration as to next steps. 

Should you have any questions regarding the above, please feel free to contact me directly. 

Sincerely, 

Alexandria Winterburn 

Encl. November 3, 2021 letter from Nibinamik First Nation to Impact Assessment Agency 

 
cc Chief Michael Sugarhead, Nibinamik First Nation 

 

<Original signed by>
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