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July 6, 2026 

Via email: martenfalls@iaac-aeic.gc.ca 

 

Impact Assessment Agency of Canada 

Ontario Region 

600 – 55 York Street 

Toronto, ON  M5J 1R7 

 

Attn: Caitlin Cafaro, Senior Consultation Analyst, Ontario Region 

 

Dear Ms. Cafaro: 

 

Re:  Fort Albany First Nation’s Comments on the Draft Impact Assessment Report for  

the Marten Falls Community Access Road Project 

 

Fort Albany First Nation (“FAFN”) submits this letter in response to the Impact Assessment 

Agency of Canada’s (“IAAC”) Draft Impact Assessment Report (“Draft IA Report”) and Draft 

Potential Conditions for the Marten Falls Community Access Road Project (“the Project” or 

“MFCAR”) released for public comment on June 2, 2026. 

This submission includes the following appendices: 

● Appendix A – FAFN Technical Comments on the Proponent and IAAC Responses 

Comments; 

● Appendix B – FAFN Comments on Marten Falls Community Access Road Aboriginal 

and / or Treaty Rights and Interests (“ATRI”) ; and 

● Appendix C – FAFN Targeted Rights Impact Assessment (“Targeted RIA”) for the 

Marten Falls Community Access Road Project. 

The attached materials provide further detail regarding FAFN’s concerns and should be read 

together with this letter. We also expect that these comments will be read in the context of our 

other submissions throughout this process. 

We have received the comments submitted by Attawapiskat First Nation on June 26, 2026. We 

share their serious concerns about the deficiencies in the process and substance of this impact 
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assessment (“IA”) and the Draft IA Report, and we endorse and adopt their comments in 

supplement to those in this letter. 

FAFN has consistently raised concerns regarding the adequacy of the federal IA process and 

assessment record, including concerns related to cumulative effects, induced regional 

development, impacts on Treaty and Aboriginal rights, governance and stewardship 

responsibilities, climate change, peatlands and hydrology, wildlife and habitat connectivity, the 

adequacy of the assessment methodology, the sufficiency of the evidentiary record, and the 

treatment of uncertainty. FAFN is also concerned about inconsistencies between the Draft 

Potential Conditions and measures agreed to by the Proponent, which create uncertainty 

regarding how federal and provincial conditions, mitigation measures, and offsetting 

requirements will be aligned and implemented. 

FAFN remains concerned that the current federal IA record does not provide a sufficient basis 

for informed, precautionary, and rights-informed decision-making regarding the Project and its 

long-term implications for Treaty 9 territory, interconnected ecological systems, and the 

meaningful exercise of Treaty and Aboriginal rights. In particular, FAFN remains concerned that 

the assessment evaluates the Project too narrowly as a stand-alone undertaking despite its 

acknowledged role in facilitating broader regional infrastructure expansion, mineral 

development, changing access patterns, and long-term regional transformation within the Ring 

of Fire region. FAFN is also concerned that important uncertainties regarding cumulative effects, 

peatland and hydrological response, wildlife and habitat connectivity, climate-related impacts, 

downstream effects, and long-term rights impacts continue to be addressed primarily through 

future monitoring, adaptive management, future studies, and future regional processes rather 

than being sufficiently resolved prior to decision-making. 

FAFN had intended to undertake a broader community-led Rights Impact Assessment informed 

by engagement with members and knowledge holders. However, compressed timelines, 

overlapping review processes, and the continued evolution of the assessment record 

significantly constrained FAFN’s ability to complete this work prior to release of the Draft IA 

Report. FAFN’s Targeted RIA, attached as Appendix C, was therefore prepared under 

significant process constraints and should not be interpreted as exhaustive. Nevertheless, it 

identifies materially greater and more interconnected potential impacts on FAFN’s harvesting 

systems, cultural continuity, governance responsibilities, stewardship obligations, and the long-

term exercise of Treaty and Aboriginal rights than those reflected in the Draft IA Report. 

This submission should be read together with FAFN’s previous submissions to IAAC throughout 

the assessment process, including prior technical comments, correspondence regarding 

process concerns, and submissions relating to impacts on Treaty and Aboriginal rights. 

We acknowledge IAAC’s recent invitations to meet regarding the Draft IA Report. Due to the 

procedural constraints set out in this letter, our focus was on reviewing the materials and 

preparing these written comments. Our lack of capacity to also meet with IAAC during this 

period should not be taken as an indication of disinterest or satisfaction with this consultation 

process.  
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Where we have recently engaged directly with IAAC during this process and the related 

Webequie Supply Road process, the information we have received has been alarming, and has 

indicated that IAAC’s priority is expediting the approval of the Project as quickly as possible, not 

performing its legal duties in a robust, honourable, and responsible manner. For example: 

• At a meeting with us on February 3, 2026, IAAC representative Luc Desroches told us 

that Canada’s goal in this assessment process was to “get out of Ontario’s way.” This 

statement was offensive and troubling, given Canada’s constitutional and Treaty 

responsibilities. 

• At an information session on the Webequie Supply Road on February 23, 2026, our 

legal representative received a number of very concerning, inadequate, evasive answers 

from Loraine Cox, a management representative with IAAC. These answers, while 

insufficient, strongly indicated IAAC’s decision-making is being driven by a political 

agenda coming from senior levels which is at-odds with IAAC’s legal responsibilities and 

with the Honour of the Crown. For example: 

o Ms. Cox told our legal counsel that IAAC has “pivoted away from getting perfect 

impact statements” and that “the goal posts are different than in the past.” Our 

legal counsel asked what IAAC considered “perfect” and what that standard 

would have included that was apparently no longer included, including if this 

meant that there was now a lower standard in terms of the level of (un)certainty 

or (un)reliability of information from the Proponent that IAAC would accept. Ms. 

Cox did not answer this question. 

o Our legal counsel then asked Ms. Cox what IAAC would do if the Proponent did 

not provide sufficient information to assess likely effects and reasonable 

mitigation measures. Ms. Cox said that IAAC’s “goal” was to “minimize 

administrative back-and-forth” with the Proponent and to “be more efficient”, and 

that IAAC just wanted information that was clear enough to identify how to 

manage effects. She also said Canada could rely on provincial mechanisms that 

could or should be applied if the Project was to proceed. 

o When our legal counsel again asked what IAAC would do if the information 

provided would not provide that clarity, including whether it would then “do the 

back and forth” with the Proponent and make a decision later than the June date 

Canada had apparently arbitrarily committed to, Ms. Cox could not answer, 

except to say that her and her staff’s “directions are to do what is needed to 

deliver a decision by June” and that only someone more senior could say 

whether Canada would be willing to make a decision later than June. 

o Our legal counsel then asked how Canada, in apparently relying on provincial 

mechanisms, was taking into account the weakening of provincial laws and 

regulations through Bill 5 and other recent changes, which would have clear 

effect on the prevention, mitigation, and management of effects under federal 

jurisdiction. Ms. Cox did not answer the question, except to say that Canada was 
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“taking into account what the provincial mechanisms are and what their 

objectives are” and that Canada’s “priority” was “to cooperate with Ontario in 

trying to reach our objectives and manage that relationship.” 

o Our legal counsel said the issue was not with the objectives of the provincial 

legislation, but with its actual effect and the well-known weakening of its 

substance (for example, legislation relating to species at risk). She again asked if 

Canada would consider the effectiveness of these laws before relying on them to 

address impact within federal jurisdiction. Ms. Cox replied that “the Impact 

Assessment Act is not a tool for evaluating conduct in provincial jurisdiction.”  

o Our legal counsel emphasized again that she was asking about impacts within 

federal jurisdiction, which Canada was saying it would rely on provincial 

mechanisms to address. She again asked what degree of scrutiny Canada would 

apply to the actual effectiveness of those mechanisms before deciding if it was 

reasonable to rely on them to satisfy federal responsibilities. Ms. Cox (wrongly) 

claimed to have answered the question. When our legal counsel said that she 

had not answered the question, and again explained what the question was, Ms. 

Cox refused to answer it. 

1. Limitations of the Assessment Process 

1.1. Fragmented and Overlapping Assessment Processes 

The Project, the WSR, Northern Road Link and related Ring of Fire infrastructure projects 

continue to proceed through fragmented and overlapping assessment and regulatory processes 

despite their functional interdependence and shared role in facilitating broader regional 

development and industrial access within the Ring of Fire region. 

The Project forms part of a broader pattern of transportation and development infrastructure 

intended to facilitate mineral development and long-term regional transformation across 

interconnected ecological, hydrological, cultural, and governance systems. However, these 

projects are being assessed through separate IA processes that operate on different timelines 

and rely on different records and assumptions regarding cumulative regional change. 

This fragmented approach limits the ability to meaningfully assess cumulative effects, induced 

development, changing access patterns, and the broader implications of interconnected 

infrastructure for Indigenous Peoples, Treaty and Aboriginal rights, and downstream 

communities across Treaty 9 territory. It also creates substantial practical burdens for 

participating Indigenous Nations, which must simultaneously review multiple large and evolving 

assessment records relating to interconnected projects with overlapping cumulative effects 

pathways and regional implications. 

As a result, the current federal IA process does not provide a sufficiently integrated assessment 

of the broader pattern of development, access, ecological change, and long-term regional 
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transformation associated with the proposed Ring of Fire road network and related industrial 

development. 

1.2. Incomplete and Continuously Evolving Assessment Record 

The federal IA record continued to evolve throughout the final stages of the federal review 

process while Indigenous Nations and technical reviewers were attempting to assess the 

adequacy and implications of the overall record. 

The ongoing refinement and supplementation of core assessment materials during the final 

stages of the process has made it difficult to determine whether the current record provides a 

sufficiently complete, stable, and internally consistent basis for informed federal decision-

making regarding the Project and its long-term implications. As a result, comments submitted by 

Indigenous Nations, including FAFN, and by members of the public were often based on 

incomplete information and should be understood in that context. 

1.3. Compressed Timelines and Constraints on Meaningful Indigenous 

Participation 

The timelines associated with the final stages of the federal IA process did not provide a 

meaningful opportunity for Indigenous participation, technical review, community engagement, 

and Indigenous-led assessment (“ILA”) prior to decision-making. 

The timelines for review of the Draft IA Report, Draft Potential Conditions, and associated 

response materials were exceptionally compressed given the scale, complexity, and evolving 

nature of the assessment record, particularly in the context of overlapping review processes 

associated with related Ring of Fire infrastructure projects. This approach made it extremely 

challenging for FAFN to adapt, plan, and allocate resources. It has also shifted critical periods of 

the consultation process into a period when it was known that FAFN would not be able to 

effectively engage due to factors such as evacuation and the drinking water crisis in our 

community.  

These constraints materially limited FAFN’s ability to undertake comprehensive technical 

review, conduct community engagement, validate Indigenous knowledge, and assess the 

implications of the Project on FAFN’s Treaty and Aboriginal rights.  

The practical burden of simultaneously reviewing multiple large and interconnected assessment 

records was particularly significant for downstream communities, such as FAFN, which continue 

to assess the broader cumulative and regional implications of the proposed Ring of Fire road 

network and related industrial development. 

In FAFN’s view, the timelines of the final stages of the federal IA review process did not 

adequately reflect the scale of the Project, the significance of the potential impacts, or the 

Crown’s obligations in relation to consultation and accommodation under section 35 of the 

Constitution Act, 1982. 
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The requirements of the Duty to Consult and Accommodate are context-specific and, in this 

case, deep. They prevail over, and cannot be constrained by, particular statutory processes. 

Where a statutory process is insufficient to meet the Duty, it is that process that must be 

adapted or supplemented; the Duty cannot be truncated to fit the process. As the Supreme 

Court of Canada (“SCC” or “the Court”) stated in Clyde River (Hamlet) v. Petroleum 

Geo‑Services Inc., 2017 SCC 40: 

[22] In our view, while the Crown may rely on steps undertaken by a regulatory 

agency to fulfill its duty to consult in whole or in part and, where appropriate, 

accommodate, the Crown always holds ultimate responsibility for ensuring 

consultation is adequate. [...] Where the regulatory process being relied upon 

does not achieve adequate consultation or accommodation, the Crown must take 

further measures to meet its duty. This might entail filling any gaps on a case-by-

case basis or more systemically through legislative or regulatory amendments 

(see e.g. Ross River Dena Council v. Yukon, 2012 YKCA 14, 358 D.L.R. (4th) 100). Or, 

it might require making submissions to the regulatory body, requesting reconsideration 

of a decision, or seeking a postponement in order to carry out further consultation 

in a separate process before the decision is rendered. [emph added] 

Further, as the Court stated in Chippewas of the Thames First Nation v. Enbridge Pipelines Inc., 

2017 SCC 41: 

[32] The Chippewas of the Thames argue that meaningful Crown consultation cannot be 

carried out wholly through a regulatory process. We disagree. As we conclude in Clyde 

River, the Crown may rely on steps taken by an administrative body to fulfill its 

duty to consult (para. 30). The Crown may rely on a regulatory agency in this way so 

long as the agency possesses the statutory powers to do what the duty to consult 

requires in the particular circumstances (Carrier Sekani, at para. 60; Clyde River, at 

para. 30). However, if the agency’s statutory powers are insufficient in the 

circumstances or if the agency does not provide adequate consultation and 

accommodation, the Crown must provide further avenues for meaningful 

consultation and accommodation in order to fulfill the duty prior to project 

approval. Otherwise, the regulatory decision made on the basis of inadequate 

consultation will not satisfy constitutional standards and should be quashed on judicial 

review or appeal. 

The inadequate and unfair federal IA process for this Project has paired arbitrary and 

decontextualized statutory timelines that do not work for us, with shifting expectations of FAFN’s 

participation during those timelines. This is all while FAFN has been dealing with overlapping 

demands that we cannot meet. During this comment period, we have been wholly dependent on 

the work of external technical reviewers and advisors, who have a vital role in informing and 

supporting us, but who cannot speak for us alone. The result is that the Duty to Consult and 

Accommodate has not been met. 
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1.4. Deferred Assessment and Reliance on Future Processes 

Important aspects of IA, mitigation, monitoring, cumulative effects management, and Indigenous 

participation have been deferred to future plans, monitoring frameworks, adaptive management 

processes, permitting stages, and future engagement processes that have not yet been fully 

developed or assessed. 

Throughout the assessment process, responses to reviewer concerns frequently relied on future 

studies, permitting decisions, management plans, monitoring programs, adaptive management 

measures, or owner/operator commitments, rather than clearly defined measures available for 

assessment at the current stage of the process. 

Many of these future measures remain conceptual and lack sufficient detail regarding 

implementation, governance, accountability, thresholds for action, decision-making authority, 

timelines, and enforceability. As a result, it is difficult to meaningfully evaluate whether the 

proposed measures would effectively mitigate or manage long-term Project-related effects on 

FAFN, our Treaty and Aboriginal rights, wildlife, peatlands, hydrology, climate, and cumulative 

regional change. 

This concern is particularly significant where future monitoring and adaptive management 

measures are relied upon to address acknowledged uncertainty about Project effects that may 

be difficult, or even impossible, to reverse once the Project and other related regional 

development pressures are developed. 

1.5. Limitations on Meaningful Indigenous-Led Assessment of Rights Impacts 

The process limitations described above also directly implicate IAAC’s consideration of ILAs and 

Indigenous knowledge in federal IA processes, as required under section 22(1) of the Impact 

Assessment Act. 

Section 22(1) of the Act requires IAAC to consider:  

● Impacts on Indigenous Peoples and impacts on the exercise of Treaty and Aboriginal 

rights;  

● Indigenous knowledge provided with respect to the Project;  

● Considerations related to Indigenous cultures; and  

● Any assessment of the effects of the Project conducted by or on behalf of an Indigenous 

governing body. 

Throughout the federal IA process, FAFN has consistently raised concerns regarding the 

assessment of impacts on harvesting, cultural continuity, stewardship responsibilities, 

governance, cumulative effects, downstream impacts, and the broader conditions required to 

meaningfully exercise Treaty and Aboriginal rights over time. FAFN also intended to undertake 

a broader community-informed RIA to understand Project impacts on Treaty and Aboriginal 

rights and cultural continuity. 
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However, the compressed timelines, overlapping review processes, and continuously evolving 

nature of the federal IA record – combined with our state of emergency, evacuation, and other 

community pressures – materially constrained FAFN’s ability to complete this work prior to the 

current stage of federal decision-making. These constraints also limited opportunities for FAFN 

to undertake broader community engagement, iterative validation, and incorporate Indigenous 

knowledge to understand long-term cumulative and rights-related effects. 

As such, FAFN’s Targeted RIA (see Appendix C) should not be interpreted as exhaustive as it 

reflects a focused and precautionary ILA prepared under constrained process conditions and 

based on the information reasonably available within those limited timelines. 

2. Overarching Concerns with the Draft Assessment Report 

2.1. Disconnect Between Acknowledged Uncertainty and Final Conclusions 

FAFN is concerned that the Draft IA Report repeatedly acknowledges important uncertainty, 

adverse pathways of effect, unresolved technical concerns, and the potential for long-term 

cumulative change, while nevertheless concluding that many of the Project’s effects on 

Indigenous Peoples, Treaty and Aboriginal rights, fish and fish habitat, species at risk, and 

broader ecological systems are low magnitude, manageable, or not significant. 

Throughout the Draft IA Report, IAAC acknowledges concerns relating to cumulative effects, 

induced regional development, changing access patterns, peatland and hydrological 

disturbance, wildlife response, habitat fragmentation, downstream effects, and long-term 

ecological change. The record also acknowledges unresolved concerns raised by federal 

authorities, provincial reviewers, Indigenous Nations, and external experts regarding peatland 

hydrology, fish and fish habitat, cumulative effects, species at risk (“SAR”), and long-term 

monitoring uncertainty. 

However, the Draft IA Report often does not clearly explain how these acknowledged 

uncertainties and unresolved concerns were weighed when reaching conclusions on impact 

significance and severity or the adequacy of proposed mitigation measures. In many instances, 

IAAC’s analysis relies heavily on generalized assumptions about future mitigation effectiveness, 

monitoring, adaptive management, and future regulatory processes, without clearly 

demonstrating why the remaining uncertainty is acceptable in the context of a precautionary and 

rights-informed assessment. 

FAFN is particularly concerned by the disconnect between acknowledged impacts on ecological 

systems and the conclusions reached regarding impacts on Treaty and Aboriginal rights. In 

several instances, the federal IA record identifies moderate or potentially significant impacts on 

ecological conditions that directly support harvesting and land-based practices, while 

simultaneously concluding that impacts on the exercise of Treaty and Aboriginal rights are low 

or manageable. The Draft IA Report does not clearly explain how those conclusions are 

reconciled or justified. 
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In FAFN’s view, the central issue is whether the Draft IA Report demonstrates a sufficiently 

transparent and precautionary basis for concluding that the Project’s long-term effects are 

understood well enough to support approval. FAFN remains concerned that the current record 

does not clearly demonstrate how IAAC reached this conclusion, given the scale of 

acknowledged uncertainty and the potential for interconnected and irreversible effects across 

Treaty 9 territory. 

 

This concern is reinforced by IAAC’s own findings. The Draft IA Report acknowledges there to 

be significant adverse effects to current use of lands and resources for traditional purposes, 

physical and cultural heritage, and health, social, and economic conditions of Indigenous 

Peoples. It also acknowledges moderate cumulative effects on hunting of caribou and other 

ungulates (i.e., moose). FAFN does not understand how these acknowledged impacts can 

support approval where the proposed response remains largely future-focused and Proponent-

led. 

For FAFN, effects to fish and fish habitat, water, cultural heritage, current use, health, social 

conditions, and caribou harvesting are not separate technical categories; they are part of an 

interconnected rights-based system. They affect the Albany River, traditional foods, travel, 

harvesting, teaching, cultural continuity, safety, governance, and future generations. The Draft 

IA Report does not adequately reflect that interconnectedness in its conclusions or proposed 

conditions. 

2.2. Narrow and Fragmented Approach to Assessing Impacts on Treaty and 

Aboriginal Rights 

FAFN is concerned that the Draft IA Report continues to apply a narrow and fragmented 

framework for assessing impacts on Indigenous Peoples and on the exercise of Aboriginal and 

Treaty rights. 

IAAC’s methodology acknowledges broader cultural and cumulative context, but its impact 

characterization still relies heavily on localized Project overlap, mapped harvesting activity, 

proximity to the Project corridor, and discrete biophysical pathways of effect. This approach 

risks understating the broader ecological, cultural, governance-related, and intergenerational 

conditions necessary to meaningfully exercise of Aboriginal and Treaty rights and to sustain a 

land-based way of life over time. This is especially problematic for the Albany River, which 

cannot be understood only as a mapped waterbody, crossing location, or study area feature, but 

must be understood as part of the living system through which FAFN exercises rights, 

responsibilities, culture, travel, harvesting, and governance. 

FAFN is also concerned that the Draft IA Report does not sufficiently account for Indigenous 

conceptions of governance, stewardship, and jurisdiction. In many instances, IAAC’s analysis 

considers FAFN’s governance impacts narrowly through the lens of participation in 

administrative or regulatory processes, rather than considering broader Indigenous 

responsibilities and authority relating to the stewardship and protection of lands, waters, wildlife, 

and future generations. 
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These concerns are particularly significant in light of section 22(1)(q) of the Impact Assessment 

Act, which requires consideration of any assessment conducted by or on behalf of an 

Indigenous governing body. FAFN’s Targeted RIA (attached as Appendix C) identifies a 

materially greater level of concern regarding long-term impacts on harvesting systems, 

stewardship responsibilities, governance, cultural continuity, and intergenerational rights 

exercise compared to those reflected in the Draft IA Report. 

2.3. Inadequate Assessment of Cumulative Regional Transformation and 

Induced Development 

FAFN is concerned that the Draft IA Report does not provide a sufficiently robust assessment of 

cumulative effects, induced development, and long-term regional transformation associated with 

the Project and related infrastructure within the Ring of Fire region.  

The assessment record repeatedly acknowledges that the Project is intended to facilitate 

broader industrial access and mineral development within the Ring of Fire region, and that 

future regional mining and infrastructure development are reasonably foreseeable. 

Nevertheless, the Draft IA Report continues to evaluate the Project primarily as a stand-alone 

undertaking, treating future industrial expansion and regional transformation largely as external 

cumulative effects rather than as foreseeable outcomes directly enabled by the Project itself. 

In FAFN’s view, this framing understates the Project’s role as enabling infrastructure. The 

introduction of permanent all-season access into a previously roadless region has the potential 

to fundamentally alter long-term patterns of industrial development, access, harvesting 

pressure, ecological connectivity, land use, and governance across Treaty 9 territory. However, 

the Draft IA Report continues to emphasize localized Project effects and defined study area 

boundaries, rather than the broader systemic implications of regional transformation associated 

with permanent industrial access. 

The assessment record also acknowledges that cumulative effects may extend beyond the 

immediate Project footprint, including changing access patterns, ecological fragmentation, 

downstream effects, and broader regional development pressures. However, the Draft IA Report 

provides limited explanation regarding how these broader pathways of cumulative change were 

incorporated into conclusions regarding significance, reversibility, and the adequacy of 

mitigation. 

2.4. Excessive Reliance on Future Mitigation, Monitoring, and Adaptive 

Management 

FAFN is concerned that the Draft IA Report relies extensively on future mitigation refinement, 

monitoring programs, adaptive management frameworks, future studies, and future regulatory 

processes to address important areas of unresolved uncertainty. The Draft Potential Conditions 

developed by IAAC differ from those conditions agreed to under Ontario’s parallel review. The 

difference between these commitments creates further uncertainty and undermines FAFN’s 

confidence in the federal IA process.   
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Throughout the assessment record, IAAC and the Proponent frequently rely on future 

monitoring and adaptive management measures when concluding that Project impacts are 

expected to remain manageable, despite the acknowledged uncertainty regarding long-term 

ecological response, wildlife movement, peatland hydrology, fish and fish habitat, cumulative 

effects, changing access conditions, and impacts on Treaty and Aboriginal rights. The 

inconsistency and lack of clear commitments to address these impacts contributes to high levels 

of uncertainty for FAFN regarding the management of impacts to the environment and on our 

way of life.  

Monitoring and adaptive management are important tools for environmental management. 

However, monitoring does not itself prevent impacts from occurring, nor does it address 

uncertainty regarding whether potentially significant effects are sufficiently understood before 

approval decisions are made. In several instances, important aspects of effects prediction, 

mitigation effectiveness, thresholds for intervention, governance arrangements, corrective 

actions, and accountability mechanisms remain conceptual or undefined. 

FAFN is particularly concerned that the Draft IA Report frequently relies on future permitting 

processes and future regulatory frameworks as part of the rationale for concluding that adverse 

effects are manageable. In many instances, important issues are deferred to future stages of 

design, permitting, monitoring, or future owner/operator commitments without clearly explaining 

how future processes will resolve uncertainties identified in the federal IA record. 

There is potential for overlap in Crown jurisdiction regarding Project mitigation and offsetting 

measures. Conditions developed by both IAAC and other Crown agencies should be aligned 

and reflect concerns voiced by FAFN and other Indigenous Nations. This lack of alignment 

further contributes to uncertainty regarding how identified measures will be implemented, and 

how the future owner/operator will remain accountable.  

In FAFN’s view, the current assessment record does not clearly demonstrate that the proposed 

mitigation, monitoring, and adaptive management frameworks provide a sufficient basis for 

concluding that the Project’s long-term ecological and rights-related effects are understood well 

enough to support a precautionary and rights-informed approval decision under the Impact 

Assessment Act.  

3. Specific Comments on the Draft Assessment Report 

3.1. Fish and Fish Habitat 

FAFN is concerned that the Draft IA Report does not provide a sufficiently reliable or 

precautionary basis for concluding that Project-related effects on fish and fish habitat are 

understood, appropriately mitigated, or unlikely to result in serious adverse effects on 

Indigenous Peoples and the exercise of Aboriginal and Treaty rights. 

Fish and aquatic systems are foundational to FAFN’s harvesting practices, food security, travel, 

cultural continuity, stewardship responsibilities, and land-based way of life. From FAFN’s 

perspective, impacts to fish and fish habitat cannot be separated from impacts to water systems 
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themselves, which are central to the meaningful exercise of Treaty and Aboriginal rights. The 

rivers, wetlands, peatlands, tributaries, and interconnected aquatic systems within the Hudson 

Bay Lowlands function as integrated hydrological systems extending far beyond the immediate 

Project footprint. However, the Draft IA Report continues to assess many aquatic effects 

primarily through localized watercourse crossings and direct habitat alteration within defined 

study area boundaries.  

The Draft IA Report acknowledges that the Project may affect fish and fish habitat through 

multiple pathways, including watercourse crossings, altered hydrological conditions, 

sedimentation, changes to surface water and groundwater interactions, fish passage disruption, 

changes in water quality, habitat alteration, and cumulative regional effects. However, FAFN 

remains concerned that several pathways remain understated or insufficiently assessed, 

including impacts from increased traffic and road runoff, potential 6PPD-quinone contamination 

from tire wear, downstream effects from shoreline hardening and altered flows at water 

crossings, sediment transport, erosion, and cumulative impacts from increased all-season 

access. 

The assessment notes that impacts to fish and fish habitat are likely to be significant but limited 

in their spatial and temporal impact and limited in their effects. This is an inappropriate 

conclusion for SAR species, such as lake sturgeon. SAR species have unique vulnerabilities, 

where any population or habitat losses, even at incremental scales, can lead to disproportionate 

negative impacts on these vulnerable populations. Aquatic SAR species and their habitats 

require a more precautionary and species-specific assessment because of their vulnerability to 

incremental habitat loss, altered flow, sedimentation, contamination, and reduced habitat 

connectivity.  

 

Federal technical reviewers, including Environment and Climate Change Canada (“ECCC”), 

have identified significant unresolved uncertainty regarding hydrological connectivity, peatland 

response, culvert design, peat compression, groundwater movement, and the long-term 

effectiveness of mitigation measures associated with the proposed floating road design. ECCC 

specifically noted that important information necessary to adequately characterize baseline 

conditions and assess potential Project effects had not yet been collected or produced. ECCC 

further concluded that uncertainty remained regarding whether Project effects may extend 

beyond the local geographic context and stated that it could not confidently assess likely or 

worst-case scenarios for maintaining long-term peatland hydrological function based on the 

information available in the assessment record. 

Despite these acknowledged uncertainties, the Draft IA Report concludes that residual and 

cumulative adverse effects on fish and fish habitat are likely significant only to a low extent and 

can be addressed through mitigation, monitoring, offsetting, and future regulatory processes. 

FAFN is concerned that the Draft IA Report does not clearly explain how this conclusion was 

reached given the extent of unresolved uncertainty identified in the assessment. Monitoring and 

future permitting do not, by themselves, prevent impacts to fish, water, or rights from occurring. 
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3.2. Albany River, Water, and Downstream Effects 

FAFN remains concerned that the Draft IA Report does not adequately assess impacts to the 

Albany River as a whole living system. IAAC recognizes the Albany River and Ogoki River as 

important to Indigenous fishing, navigation, harvesting, and use. FAFN has also identified the 

Albany River as a lifeline. However, recognition in the report is not matched by Albany River-

specific protection. 

The Albany River is central to FAFN’s water, fish, travel, food security, cultural continuity, 

governance, and Treaty rights. It is not simply a watercourse, a crossing location, or a 

downstream receptor. The river, connected waters, muskeg, wetlands, fish, wildlife, ice 

conditions, travel routes, drinking water, and harvesting places function together. Harm to one 

part of that system can affect the whole. 

Existing pressures on the Albany River system include climate change, altered hydrology, 

changing ice conditions, spring flooding, lower water levels, invasive species, development 

pressure, and changes to travel safety. These existing pressures mean the Project is not being 

introduced into a stable and unaffected watershed. It is being introduced into a river system 

already experiencing ecological change and cumulative stress. 

The Draft IA Report does not provide a dedicated Albany River-specific cumulative effects 

assessment. Although IAAC uses the Albany River basin in parts of its fish and fish habitat 

analysis, the assessment does not adequately explain whole-watershed impacts to the Albany 

River system. It does not sufficiently address downstream hydrological change, water chemistry, 

sediment transport, erosion, fish health, fish populations, fishing pressure, drinking water, ice 

conditions, cultural use, or FAFN’s place-based relationship with the river. 

FAFN is also concerned that important pathways of effect remain understated. These include 

downstream effects from water crossings, altered flows, shoreline hardening, erosion, 

sedimentation, metal contamination associated with in-water works, runoff from increased all-

season vehicle access, potential 6PPD-quinone contamination from tire wear, spills, accidents 

and malfunctions, winter road maintenance, snow and ice removal, water taking and discharge, 

increased recreational access, and induced development. 

FAFN is also concerned about methylmercury mobilization associated with wetland disturbance, 

peatland alteration, and improper crossing techniques. This risk is directly connected to fish 

health, fish tissue, traditional foods, country food confidence, and human health. The absence of 

sufficient drinking water and human health modelling for the Albany River is a serious gap. 

FAFN understands that drinking water quality modelling for the Albany River was recommended 

for transparency, but was not completed as part of the Final EA/IS because the Proponent 

stated it was not a regulatory requirement. That response is not acceptable to FAFN. 

The record does not clearly demonstrate that proposed mitigation measures will maintain the 

hydrological, ecological, cultural, and rights-supporting functions of the Albany River. The 

conditions proposed by IAAC are also too narrow. A fish and fish habitat water quality follow-up 

program is not the same as an Albany River protection framework. 
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FAFN requires a dedicated Albany River watershed study and Albany River Protection Plan 

before construction. The plan must include updated baseline information, downstream 

monitoring, lake sturgeon monitoring, methylmercury and fish tissue monitoring, drinking water-

related modelling, ice condition monitoring, recreational access monitoring, enforceable 

thresholds, corrective actions, stop-work or operational restriction triggers, and funded FAFN 

participation. Detailed Condition recommendations are provided in Section 4.3 below. 

3.3. Caribou, Moose, Wolverine, and Species at Risk 

The Draft IA Report does not provide a sufficiently reliable or precautionary basis for concluding 

that the Project’s long-term effects on caribou, wolverine, and other SAR species are 

adequately understood or manageable. 

A central concern is that the Project may contribute to long-term fragmentation and functional 

degradation of relatively intact northern habitat systems through permanent industrial access, 

induced regional development, altered predator-prey dynamics, behavioural avoidance, 

expanding exploration and infrastructure corridors, and cumulative disturbance over time. While 

the assessment record acknowledges these pathways, as well as uncertainty regarding wildlife 

response, habitat connectivity, cumulative disturbance, and long-term ecological change, the 

Draft IA Report generally concludes that Project-related effects are expected to remain 

manageable through future monitoring, adaptive management, and existing regulatory 

frameworks. 

FAFN remains concerned that the Draft IA Report understates these broader regional risks by 

focusing heavily on direct Project footprint disturbance, localized habitat metrics, and future 

monitoring commitments. For disturbance-sensitive species such as caribou, habitat may 

remain physically present while becoming functionally unsuitable due to noise, access, sensory 

disturbance, predator pathways, and cumulative industrial activity. The assessment framework 

places significant analytical weight on direct habitat disturbance while providing comparatively 

limited assessment of these broader forms of functional habitat loss. 

FAFN also shares Attawapiskat First Nation’s concerns regarding the assessment of caribou 

and moose. Attawapiskat has repeatedly identified two important problems with the 

assessment: first, that impacts to caribou are treated mainly as changes in movement and 

distribution; and second, that boreal caribou and eastern migratory caribou are grouped in a 

way that risks understating impacts to Indigenous harvesting and rights. 

FAFN agrees that a shift in caribou movement or distribution is not neutral. If caribou avoid 

areas, lose connectivity, change travel routes, or become harder to harvest, those changes 

affect rights. They affect food security, teaching, cultural practice, harvesting confidence, and 

responsibilities to future generations. The assessment should not assume that caribou moving 

away from the Project area simply means harvesting can continue elsewhere without serious 

impacts. 

FAFN is also concerned that the assessment does not adequately distinguish boreal caribou 

from eastern migratory caribou. These caribou should not be treated as interchangeable. 
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Eastern migratory caribou have different movement patterns, seasonal needs, winter habitat 

use, migration requirements, and sensitivity to disturbance. Applying disturbance assumptions 

or analytical frameworks developed for boreal caribou to eastern migratory caribou risks 

understating impacts. 

The same concern applies to reliance on caribou ranges, moose regional study areas, and 

wildlife management units. These are administrative or assessment boundaries. They do not 

define the full area where animals move, where harvesting occurs, or where rights may be 

affected. FAFN’s rights are not limited by the boundaries of a wildlife study area or by the 

percentage of overlap between a mapped area and a provincial range. 

FAFN is also concerned that moose impacts are not sufficiently addressed. Moose are not only 

a wildlife population statistic. They are part of FAFN’s food security, harvesting practices, 

teaching, travel, and cultural continuity. The assessment must address how the road may 

change access, hunting pressure, disturbance, predator movement, avoidance, and the 

practical ability of FAFN members to continue harvesting moose safely and successfully. 

FAFN requires a precautionary approach to caribou, moose, wolverine, and other culturally 

important wildlife. Uncertainty about movement, sensory disturbance, habitat connectivity, 

predator pathways, public access, cumulative disturbance, climate change, and future regional 

development should lead to stronger protections, not lower impact ratings or deferral to future 

monitoring. 

The Draft IA Report concludes that cumulative effects to which the Project contributes are not 

likely to be significant, except for cumulative effects to caribou and wolverine habitat, which are 

likely to be significant to a low extent due to habitat loss and degradation on the MFFN reserve 

interacting with habitat changes from other projects throughout the species’ respective ranges. 

In FAFN’s view, the assessment record demonstrates credible pathways to long-term 

cumulative fragmentation and functional degradation of relatively intact northern habitat systems 

critical to sustaining caribou, wolverine, and other SAR species. However, the Draft IA Report 

does not adequately explain why these long-term cumulative risks were nevertheless concluded 

to be manageable. 

3.4. Impacts on Indigenous Peoples and the Exercise of Rights 

FAFN remains concerned that the Draft IA Report does not provide a sufficient basis for 

understanding the nature, extent, severity, and long-term implications of Project-related impacts 

on FAFN and the meaningful exercise of FAFN’s Treaty and Aboriginal rights. 

While the Draft IA Report acknowledges numerous pathways through which the Project may 

contribute to long-term ecological, cultural, governance-related, and rights-related change 

affecting FAFN, those findings are not meaningfully carried through into IAAC’s final conclusions 

regarding severity and significance. Throughout Section 4 and Table 13, the Draft IA Report 

identifies uncertainty regarding cumulative regional development, changing access conditions, 

wildlife disturbance, hydrological change, social and cultural disruption, impacts on harvesting 

conditions, and long-term ecological change. Nevertheless, the Draft IA Report generally 
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concludes that impacts on FAFN’s rights are expected to be low, negligible-to-low, or 

manageable. In FAFN’s view, the Draft IA Report does not clearly explain how those 

conclusions were reached given the breadth of acknowledged pathways of effect, cumulative 

pressures, and unresolved uncertainty identified throughout the record. 

FAFN is also concerned that the Draft IA Report does not adequately account for the already 

impacted baseline within which FAFN members currently exercise Treaty and Aboriginal rights. 

The assessment record identifies existing pressures associated with climate change, 

hydrological change, contamination concerns, cumulative environmental disturbance, changing 

harvesting conditions, socio-economic pressures, and broader colonial disruption. In FAFN’s 

view, these existing pressures increase the significance of additional Project-related impacts 

and reduce the resilience of the ecological and cultural systems that support the exercise of 

rights. The Project must therefore be assessed not within an assumed intact baseline, but within 

a context where many rights-supporting systems are already under stress. 

FAFN’s Targeted RIA (Appendix C) identifies materially greater Project-related impacts on 

harvesting, cultural continuity, governance, stewardship, and the long-term exercise of Treaty 

and Aboriginal rights than reflected in the Draft IA Report. The Targeted RIA concludes that the 

Project may result in high severity impacts through the combined effects of hydrological 

alteration, habitat disturbance and fragmentation, changing access patterns, increased 

harvesting pressure, induced development, contamination concerns, and cumulative regional 

transformation. These pathways are interconnected. Hydrological change may affect fish, water 

quality, travel routes, and confidence in country foods. Habitat fragmentation and increased 

access may alter wildlife movement, harvesting reliability, and cultural use patterns. Long-term 

regional industrialization may further alter the ecological and social conditions required to 

sustain land-based practices and intergenerational knowledge transmission. 

FAFN is particularly concerned that the Draft IA Report understates impacts on hunting, 

trapping, and harvesting rights. The Report itself acknowledges that cumulative effects on 

hunting of caribou and other ungulates may be moderate in magnitude, long-term in duration, 

and irreversible. It further acknowledges the potential for reduced harvesting success, altered 

wildlife movement, habitat fragmentation, sensory disturbance, and increasing cumulative 

development pressures over time. Nevertheless, the Draft IA Report continues to characterize 

many harvesting-related impacts on FAFN as low or manageable. In FAFN’s view, the Draft IA 

Report does not adequately explain how acknowledged irreversible cumulative impacts on 

wildlife populations and harvesting conditions remain compatible with those conclusions. 

Similarly, FAFN remains concerned that impacts on fishing and water-related rights are 

assessed too narrowly. The issue is not simply whether fish remain physically present within 

particular locations, but whether the Project and associated regional development may affect 

the ecological, hydrological, and cultural conditions necessary to sustain meaningful fishing 

practices, safe consumption of country foods, and confidence in waters relied upon by FAFN 

members for harvesting and travel. The Draft IA Report itself acknowledges uncertainty 

regarding methylmercury pathways, hydrological change, peatland disturbance, contamination 
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concerns, and country food confidence. However, these concerns are not meaningfully reflected 

in the final conclusions regarding impacts on FAFN’s fishing and water-related rights. 

FAFN also remains concerned that the Draft IA Report approaches governance and 

stewardship impacts too narrowly by focusing primarily on whether the Project formally alters 

existing governance structures. From FAFN’s perspective, the central issue is whether 

permanent industrial access and cumulative regional development may undermine FAFN’s 

practical ability to exercise stewardship responsibilities, participate meaningfully in regional 

decision-making, and maintain authority over lands and waters undergoing incremental 

transformation through decisions made by external governments and regulators. In FAFN’s 

view, this constitutes a serious and long-term governance concern that is not adequately 

reflected in the Draft IA Report’s conclusions. 

Finally, FAFN remains concerned that the Draft IA Report understates impacts on cultural 

continuity and continued way of life. Continued way of life cannot be meaningfully separated into 

isolated categories such as harvesting, social conditions, or cultural practice. Rather, it reflects 

the continuation of interconnected relationships among lands, waters, species, language, 

teaching, governance, mobility, family responsibilities, and future generations. Where a project 

contributes to long-term changes in access, wildlife movement, confidence in country foods, 

social conditions, cultural landscapes, and the character of land-based experience, it also 

affects cultural continuity and the long-term conditions necessary to sustain FAFN’s Treaty and 

Aboriginal rights across generations. 

3.5. Climate Change and Sustainability 

FAFN agrees with IAAC’s view that the Project would not contribute to Canada’s ability to meet 

its commitments in respect of climate change. However, FAFN remains concerned that the Draft 

IA Report does not provide a sufficient basis for understanding the Project’s long-term climate 

implications or its consistency with the sustainability purposes of the Impact Assessment Act. 

The Draft IA Report primarily evaluates greenhouse gas (“GHG”) emissions associated with 

direct construction and operation of the MFCAR itself while largely excluding the broader 

emissions implications associated with induced regional development that the Project is 

intended to facilitate. At the same time, the assessment record repeatedly acknowledges that 

the MFCAR forms part of a broader transportation and infrastructure network intended to 

support future mining and industrial development within the Ring of Fire region. In FAFN’s view, 

the Draft IA Report therefore evaluates the Project’s climate implications too narrowly by 

separating the Project from the broader development pathways it is intended to enable. 

This concern is particularly significant given the long-term and growth-inducing nature of 

permanent all-season transportation infrastructure. Roads of this scale do not simply create 

localized effects within the project footprint. They shape future industrial development patterns, 

access conditions, land use change, and associated GHG emissions over decades. However, 

the Draft IA Report provides limited assessment of these longer-term “carbon lock-in” 

implications associated with introducing permanent industrial access into a previously roadless 

and carbon-rich region. 
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Further, FAFN is concerned that the Draft IA Report understates the climate significance of 

impacts to peatlands and hydrological systems within the Hudson Bay Lowlands. The 

assessment record acknowledges substantial uncertainty regarding peat compression, altered 

hydrology, peatland carbon dynamics, GHG flux, and long-term ecological response associated 

with the proposed floating road design. Federal and provincial reviewers identified unresolved 

uncertainty regarding hydrological connectivity, peatland function, groundwater movement, and 

the long-term effectiveness of proposed mitigation measures. In FAFN’s view, the Draft IA 

Report does not clearly explain how those conclusions were reached given the acknowledged 

uncertainty regarding long-term peatland response, cumulative ecological change, and climate 

interactions within one of the world’s largest peatland systems. The Report instead relies heavily 

on future monitoring, adaptive management, and future refinement of mitigation measures 

despite uncertainty regarding effects that may be long-lasting or effectively irreversible once 

disturbance occurs. 

FAFN is further concerned that the Draft IA Report places weight on comparison of Project-

related GHG emissions against national emissions totals. This framing risks minimizing the 

Project’s contribution to long-term cumulative climate change, particularly where the broader 

emissions implications of induced development, future mining activity, hydrological alteration, 

and peatland disturbance are not meaningfully assessed. 

The Draft IA Report also does not adequately address how the Project may hinder Canada’s 

ability to meet its climate commitments and environmental obligations under section 22(1)(i) of 

the Impact Assessment Act. In FAFN’s view, this analysis cannot be limited to direct Project 

emissions alone where the Project is specifically intended to facilitate broader industrial 

expansion within a carbon-rich and ecologically sensitive region. 

FAFN is similarly concerned that the sustainability analysis in the Draft IA Report is framed too 

narrowly and procedurally. The Impact Assessment Act requires consideration of the extent to 

which the Project contributes to sustainability, including consideration of long-term ecological, 

social, economic, cultural, and health conditions. However, the Draft IA Report provides limited 

consideration of whether the Project may undermine the long-term ecological integrity, 

hydrological stability, cultural continuity, harvesting systems, and climate resilience upon which 

FAFN’s land-based way of life depends. 

From FAFN’s perspective, sustainability cannot be understood solely in terms of enabling future 

economic development opportunities. It must also include maintaining the long-term ecological 

and cultural conditions necessary to sustain Treaty and Aboriginal rights, healthy watersheds, 

peatland integrity, wildlife populations, harvesting systems, and intergenerational relationships 

with the land. FAFN remains concerned that these broader sustainability considerations are not 

adequately reflected in the Draft IA Report’s final conclusions. 

4. Comments on Draft Potential Conditions 

FAFN acknowledges that IAAC’s Draft Potential Conditions include general requirements for 

consultation, follow-up programs, reporting, information sharing, fish and fish habitat, current 
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use, SAR species, and accidents and malfunctions. However, FAFN remains concerned that the 

Draft Potential Conditions do not reflect a sufficiently enforceable or precautionary framework to 

address the level of uncertainty, cumulative effects, and rights-related impacts identified in the 

Draft IA Report. There are inconsistencies between Conditions and measures agreed to by the 

Proponent, which leaves FAFN concerned about overlaps in Crown jurisdiction regarding the 

Project conditions, mitigations, and offsetting measures. The Conditions developed by IAAC and 

other Crown Agencies should be aligned and consistently reflect FAFN’s concerns about the 

Project.  

4.1. General Concerns with the Draft Conditions 

The Draft Conditions rely heavily on future consultation, follow-up programs, monitoring, and 

adaptive management. Conditions 2.4 to 2.8 require the Proponent to develop follow-up 

programs, identify monitoring methods, determine thresholds, and implement modified or 

additional mitigation measures, where needed. While this framework is useful in principle, many 

important details are deferred to being developed after approval. 

In FAFN’s view, this approach is insufficient given that the Draft IA Report acknowledges 

uncertainty regarding fish and fish habitat, hydrology, methylmercury pathways, wildlife 

movement, habitat connectivity, cumulative regional development, and impacts on Treaty and 

Aboriginal rights. Conditions should not defer core matters, such as thresholds, corrective 

actions, stop-work triggers, Indigenous participation, and reassessment requirements, to future 

planning processes. 

Condition 2.1 requires the Proponent to act in a careful and precautionary manner; however, 

this general statement is not carried through into specific, enforceable Conditions capable of 

preventing long-term or irreversible effects. Similarly, Conditions 2.2 and 2.3 establish 

consultation procedures, but they do not require agreement, co-development, dispute 

resolution, or Indigenous decision-making authority where FAFN disagrees with the Proponent’s 

interpretation of monitoring results or proposed mitigation. 

4.2. Indigenous Governance and Rights-Based Oversight 

The Draft Potential Conditions identify opportunities for Indigenous groups to be consulted or to 

participate in some monitoring and mitigation activities, including Conditions 2.3, 2.8, 3.1.3, 

6.3.1, 6.5, 6.8, 6.9, 7.2, and 9.1. However, these Conditions largely frame Indigenous 

involvement as procedural participation rather than shared oversight or rights-based 

governance. 

For example, Condition 2.8 requires the Proponent to determine opportunities and resources for 

Indigenous participation in follow-up programs, including monitoring, analysis, reporting, and 

whether modified mitigation is required. However, it does not establish any requirement for 

Indigenous agreement on monitoring design, thresholds, interpretation of results, or adaptive 

management responses. 

FAFN recommends that the Conditions be revised to require: 
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● Funded FAFN participation in monitoring design, implementation, interpretation, and 

reporting, at FAFN’s discretion; 

● Co-development of thresholds and corrective actions, at FAFN’s discretion; 

● Dispute resolution mechanisms to be implemented where FAFN disagrees with 

monitoring conclusions or mitigation responses; 

● Mandatory renewed Crown consultation where impacts exceed predictions; and 

● Clear mechanisms for FAFN to trigger reassessment or additional mitigation where 

rights-related effects are identified. 

4.3. Fish, Water, and Hydrological Protection 

FAFN remains concerned that none of the Conditions directly address impacts on the Albany 

River watershed. Condition 3.1 requires a follow-up program for fish and fish habitat effects 

resulting from changes to water quality. While this is important, it is too narrow. It focuses on 

water quality parameters and comparison to Canadian Council of Ministers of the Environment 

(“CCME”) guidelines, but does not adequately address broader hydrological pathways, water 

quantity, peatland function, methylmercury pathways, fish passage, downstream effects, or 

cumulative watershed-scale change. 

Condition 3.1.1 includes methylmercury and heavy metals and metalloids among monitored 

parameters. However, the Condition does not clearly require assessment of methylmercury 

production, bioaccumulation in fish, country food safety and confidence, or related impacts on 

Indigenous harvesting. Condition 3.1.2 requires modified or additional measures if monitoring 

results indicate an exceedance of CCME water quality guidelines in relation to fish and fish 

habitat from changes to water quality, but it does not identify specific thresholds, timelines, 

corrective measures, or circumstances that would trigger work stoppage, operational 

restrictions, or reassessment. 

 

FAFN also recommends that IAAC add a stand-alone Albany River condition requiring a FAFN-

supported Albany River watershed study and Albany River Protection Plan to be developed 

before construction. The Plan must adopt a watershed-based approach and include 

downstream water quality, water quantity, flow, sediment, contamination, fish health, lake 

sturgeon, fish tissue, methylmercury, drinking water-related pathways, ice conditions, 

navigability, tributary effects, recreational access, fishing pressure, and cumulative watershed 

change. 

FAFN recommends that Condition 3.1 be expanded to include: 

● Monitoring of ecocultural components of the Albany River watershed with FAFN’s funded 

participation, at FAFN’s discretion; 

● Hydrological monitoring of groundwater/surface water interactions, peatland drainage, 

culvert performance, and downstream flow conditions; 
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● Methylmercury monitoring in water, sediment, and fish tissue; 

● Monitoring of fish health and fish habitat function, not only water quality; 

● Follow-up monitoring for lake sturgeon; 

● Drinking water-related modelling and human health pathways for the Albany River 

watershed; 

● Monitoring of recreational access and fishing pressure;  

● Enforceable thresholds and mandatory corrective measures; 

● Clear stop-work or operational restriction triggers where water quality, fish habitat, or 

methylmercury risks exceed predictions; and 

● Funded FAFN participation in monitoring, interpretation, and decisions regarding 

corrective action, at FAFN’s discretion. 

4.4. Current Use, Wildlife, and Harvesting Conditions 

Conditions 6.1 to 6.9 address current use of lands and resources for traditional purposes, but 

remain limited in scope. Conditions 6.1 and 6.2 focus mainly on complaints and sensory 

disturbances, including dust, noise, and changes to air quality. While relevant, these factors do 

not fully address the broader pathways through which the Project may affect FAFN’s harvesting 

rights, including changed access, altered wildlife movement, increased harvesting pressure, 

reduced confidence in country foods, and cumulative regional transformation. 

Condition 6.9 requires a follow-up program for wildlife of importance to Indigenous groups, 

including caribou. While important, the Condition is too general as it does not distinguish 

between boreal caribou and eastern migratory caribou nor does it address moose, ungulate 

harvesting, movement routes, sensory disturbance, access pressure, predator pathways, 

collision risk, hunting pressure, or rights-based harvesting indicators. 

FAFN requires species-specific conditions for boreal caribou, eastern migratory caribou, moose, 

wolverine, and other culturally important wildlife, with enforceable thresholds and mandatory 

corrective action. FAFN also requires Indigenous-led monitoring and a direct role in interpreting 

monitoring results and determining mitigation responses. 

FAFN recommends that Condition 6.9 be revised to include: 

● Species-specific monitoring for caribou, wolverine, moose, and other culturally important 

species; 

● Monitoring of behavioural avoidance, movement patterns, habitat connectivity, access-

related disturbance, and harvesting conditions; 

● Cumulative disturbance thresholds; 
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● Mandatory access-management measures; 

● Reassessment triggers where wildlife response exceeds predictions; and 

● FAFN participation in interpreting monitoring results and determining mitigation 

responses, at FAFN’s discretion. 

4.5. Species at Risk 

The SAR species Conditions are especially limited. Conditions 8.1 to 8.4 focus mainly on SAR 

birds and bats on the MFFN reserve. They do not adequately address caribou, wolverine, lake 

sturgeon, or broader SAR species concerns across the full Project corridor and connected 

habitats. 

This is a major gap. IAAC’s Draft IA Report acknowledges significant residual adverse effects 

on SAR species, including on caribou and wolverine. It also concludes that the Project does not 

contribute to Canada’s environmental obligations because adverse effects on SAR species are 

predicted to remain. FAFN does not understand how IAAC can acknowledge these remaining 

effects while proposing SAR species Conditions that do not include enforceable caribou, 

wolverine, lake sturgeon, or corridor-wide habitat protections. 

FAFN recommends that the SAR species Conditions be expanded to include: 

● Specific conditions for caribou and wolverine, lake sturgeon, and other aquatic and 

terrestrial SAR species; 

● Enforceable habitat connectivity and disturbance thresholds; 

● Restrictions on activities that cause sensory disturbance during sensitive periods; 

● Cumulative effects monitoring across the broader Ring of Fire road network; 

● Access restrictions where increased access adversely affects SAR species; 

● Incorporation of mitigations around maternity roosting habitats throughout the Project 

area; 

● Mandatory corrective actions where monitoring identifies greater-than-predicted Project 

effects; and 

● Independent review of proposed mitigation measures developed during construction and 

monitoring results by SAR experts and Indigenous knowledge holders. 

4.6. Health, Social Conditions, and Community Readiness 

Condition 5.1 requires the Proponent to develop and implement measures to promote safe, 

respectful, and inclusive conduct in the workplace and community within four months of the start 

of construction and during operation. FAFN is concerned that this timing is too late and that the 

Condition is too narrow. 
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The Condition focuses mainly on workplace conduct, harassment, bullying, discrimination, 

violence, drug and alcohol use, worker code of conduct, and complaint processes for 

Designated Project employees. These measures are necessary, but they do not fully address 

the broader health, social, safety, and community impacts identified in the Draft IA Report. IAAC 

itself concludes that cumulative effects on health, social, and economic conditions of Indigenous 

Peoples would be significant to a moderate extent. The Conditions should reflect the 

seriousness of that finding. 

FAFN recommends that Condition 5.1 be revised to require measures before construction 

begins, including  

● Community safety planning,  

● FAFN participation in development and review of the plan; 

● Clear funding commitments for implementation; 

● Community safety and access-management measures; 

● Monitoring of social and health effects in affected communities; 

● Mandatory reporting and corrective actions where adverse social effects are identified; 

and 

● Mechanisms to address impacts outside the workplace, including impacts associated 

with increased access and regional development. 

5. Conclusions 

FAFN remains concerned that the current assessment record does not provide a sufficient basis 

for a precautionary, rights-informed, and fully informed public-interest decision under the Impact 

Assessment Act. 

The assessment record continues to contain important unresolved uncertainty regarding 

cumulative effects, peatland and hydrological response, fish and fish habitat, wildlife movement 

and habitat connectivity, species at risk, climate implications, induced regional development, 

and the long-term effects of permanent all-season access within the Ring of Fire region. At the 

same time, the Draft IA Report repeatedly relies on future monitoring, future studies, adaptive 

management, future permitting processes, and future regulatory frameworks to conclude that 

these effects are expected to remain manageable. 

FAFN is particularly concerned that the Draft IA Report does not adequately assess the Project 

as enabling infrastructure capable of contributing to broader, and potentially irreversible, 

regional transformation across interconnected ecological, hydrological, cultural, governance, 

and harvesting systems within Treaty 9 territory. In FAFN’s view, the Project cannot be 

meaningfully understood as a stand-alone undertaking isolated from the broader industrial 

development and access patterns it is intended to facilitate. 
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1. Introduction 

This report presents Fort Albany First Nation’s (FAFN) Rights Impact Assessment (RIA) of the 
Marten Falls Community Access Road Project (the Project), a proposed all-season road in 
northern Ontario. The Project is intended to provide Marten Falls First Nation with permanent 
all-season access to Ontario’s highway network while also serving as enabling infrastructure for 
future mineral exploration, mining development, and associated regional development within the 
Ring of Fire (AECOM 2026). The Project would cross the Albany River and introduce permanent 
road infrastructure into a largely intact and hydrologically sensitive landscape, with the potential 
to contribute to long-term ecological, cultural, governance-related, and rights-related change 
across the region. 

The purpose of this assessment is to evaluate how the Project may affect the exercise of 
FAFN’s Treaty and Indigenous rights. The RIA focuses on key areas of rights identified by 
FAFN, including harvesting, cultural continuity, and governance, and considers how the 
conditions required to meaningfully exercise these rights may be affected by the Project. 

This RIA has been prepared on an expedited basis to support FAFN’s review of the Project. As 
a result, it is a targeted assessment and has several limitations. In particular, it is based 
primarily on a review of the proponent’s Environmental Assessment / Impact Statement (EA/IS) 
and related materials, and has been prepared with limited opportunity for dedicated community 
engagement and validation. A comprehensive, community-led RIA was not possible within the 
available timeframe. 

Given these limitations, this assessment should be understood as identifying key areas of 
potential impact and risk to the exercise of FAFN’s rights, rather than providing a complete or 
definitive assessment. Where information is limited or uncertain, the potential for impacts on 
rights may be underestimated. 

The report is structured as follows: 

• Section 2 describes FAFN’s Treaty and Indigenous rights; 
• Section 3 outlines the approach to the assessment; 
• Section 4 presents the assessment of potential impacts on FAFN’s rights; 
• Section 5 evaluates the Proponent’s mitigation measures; 
• Section 6 considers the severity of potential impacts; and 
• Section 7 provides conclusions. 

2. Fort Albany First Nation’s Treaty and Indigenous 

Rights 

Fort Albany First Nation (FAFN) is a signatory to Treaty No. 9 (1905–06), also known as the 
James Bay Treaty, entered into between the Crown and Indigenous Nations across northern 
Ontario, including Omushkegowuk/Cree Nations such as FAFN. 
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Treaty 9 was negotiated in a remote region where many Indigenous signatories spoke little or 
no English and relied on oral discussions and translation. Historical records and Indigenous 
accounts indicate that oral assurances provided by Crown representatives were central to the 
agreement, including commitments that First Nations would be able to continue their traditional 
way of life, particularly hunting, fishing, and trapping, throughout their territories (Government of 
Canada, 1905–1906). These assurances are widely understood by Treaty 9 First Nations, 
including FAFN, as affirming that the Treaty was not intended to extinguish their relationship to 
the land or alter their systems of governance, land use, and cultural practice, but rather to 
enable the sharing of land while maintaining Omushkegowuk/Cree laws and ways of life. 
Scholarship has also identified discrepancies between the written terms of Treaty 9 and the oral 
representations made to First Nations, as well as the broader colonial context in which the 
Treaty was negotiated (Morrison, 1986). 

From FAFN’s perspective, Treaty 9 affirms their inherent rights and responsibilities as 
Omushkegowuk/Cree people. These rights are constitutionally protected under section 35 of the 
Constitution Act, 1982, which recognizes and affirms existing Aboriginal and Treaty rights. 
FAFN holds both Treaty rights and inherent Indigenous rights grounded in its own legal orders, 
governance systems, and longstanding relationships to its territory, including the rights to hunt, 
fish, and trap; gather plants and medicines; travel across lands and waters; occupy and use 
lands for cultural, spiritual, and subsistence purposes; maintain and transmit cultural knowledge, 
language, and practices; and govern and steward lands and resources in accordance with 
Omushkegowuk/Cree laws and responsibilities. These rights are interdependent and must be 
understood as a holistic system rather than discrete entitlements. 

FAFN people exercise their rights through an integrated, land-based system connecting people, 
place, and knowledge across the territory (FAFN, 2024). This system operates across 
interconnected land and water systems, with the Albany River serving as one of the most 
important travel, harvesting, cultural, and ecological corridors supporting the exercise of FAFN 
rights. Together with connected rivers, tributaries, wetlands, and muskeg systems, the Albany 
River sustains fish, wildlife, travel routes, cultural practices, and intergenerational relationships 
with the land.  

The exercise of rights is structured through the Omushkegowuk/Cree six-season cycle, which 
governs harvesting, travel, and cultural practices based on detailed ecological knowledge and 
functions as a system of natural law guiding sustainable use and knowledge transmission. Land 
use and stewardship are organized through family- and clan-based governance systems that 
define responsibility, access, and care, reinforcing relationships across generations. Within this 
system, harvesting activities are central to subsistence, cultural identity, and social cohesion, 
supporting food security, livelihoods, and learning on the land. The meaningful exercise of these 
rights depends on interrelated conditions, including access to lands and waters, healthy 
ecosystems, the presence of species, predictable environmental conditions, the ability to travel 
and occupy lands, and opportunities for intergenerational knowledge transmission (FAFN, 
2024).  

FAFN members have observed significant and ongoing changes affecting these conditions, 
including altered water flows associated with upstream development, climate-driven changes 
affecting river ice and seasonal travel, shifts in wildlife distribution and migration patterns, 
reduced access to preferred harvesting areas, contamination concerns affecting confidence in 
country foods, and long-term impacts of colonial policies on land use and knowledge 
transmission (FAFN, 2024). These factors collectively represent an already impacted baseline. 
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Any additional project-related effects must therefore be understood in the context of these 
existing pressures, which have already constrained the meaningful exercise of FAFN rights. 

3. Approach to the Assessment 

This section outlines the methodology used to assess potential impacts of the Project on 
FAFN’s Treaty and Indigenous rights. The assessment applies a rights-based and community-
grounded approach, drawing on FAFN knowledge and available information to evaluate how the 
Project may affect the conditions required for the meaningful exercise of those rights. 

3.1. Guiding Approach 

This assessment is guided by the following core principles: 

• Rights-centred: The assessment focuses on FAFN’s rights as the primary unit of 
analysis, rather than biophysical or socio-economic components in isolation. 

• Grounded in FAFN knowledge and perspectives: The assessment draws on available 
Indigenous knowledge, land use information, and documented community perspectives. 

• Conditions-based: The assessment evaluates how the Project may affect the 
environmental, cultural, and social conditions required to exercise rights. 

• Cumulative context: Project impacts are considered in the context of existing and 
ongoing pressures on FAFN’s lands, waters, and way of life. 

• Holistic: Rights are understood as interconnected; impacts to one area (e.g., water) 
may affect multiple rights simultaneously. 

• Precautionary: Where there is uncertainty, it is treated as risk, particularly where 
impacts may be widespread, long-term, or irreversible. 

3.2. Rights Considered in the Assessment 

This assessment focuses on three core areas of FAFN rights: 

• Harvesting 
• Cultural continuity 
• Governance 

These areas were selected based on available information regarding FAFN land use, 
knowledge, and concerns, and represent key dimensions of FAFN’s rights and way of life. They 
are interdependent and overlapping; for example, harvesting supports cultural continuity, while 
governance underpins stewardship and decision-making across all areas. 

3.3. Assessment Approach 
 

This assessment applies a rights-based methodology to evaluate how Project activities may 

affect the ability of FAFN to meaningfully exercise its Treaty and inherent Indigenous rights. The 
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approach is grounded in standard impact assessment practice, while centring FAFN 

perspectives and adapting methods to reflect the scope of this targeted assessment. 

 

The assessment proceeds through four core steps: 

 

1. Describe conditions supporting the exercise of rights. The assessment 
describes the environmental, social, cultural, and governance conditions required for 
the meaningful exercise of FAFN’s rights. These conditions are considered within the 
context of existing and cumulative pressures, including changes in water systems, 
wildlife patterns, access, contamination concerns, and the long-standing effects of 
colonial policies. The assessment therefore begins from an already impacted 
baseline. 

 

2. Assess potential effects on conditions. The assessment evaluates how Project 
activities may affect the conditions supporting the exercise of rights, including direct, 
indirect, and cumulative pathways. This includes consideration of how the Project 
may alter ecological systems, access to lands and waters, and the broader context 
within which rights are exercised. Particular attention is given to the Project’s role as 
enabling infrastructure. 

 

3. Evaluate mitigation measures. The assessment considers the proponent’s 
proposed mitigation measures and evaluates their anticipated effectiveness in 
avoiding, reducing, or offsetting impacts on the exercise of rights. This includes 
consideration of the extent to which the measures respond to FAFN concerns and 
meaningfully support the continued exercise of rights. 

 

4. Determine overall severity of impacts on rights. The assessment determines 
overall impact severity based on the magnitude of change to the conditions 
supporting the exercise of rights, the extent of effects across connected systems, 
and the duration and reversibility of those effects. It also considers how impacts 
interact across rights and the Project’s contribution to cumulative pressures, 
including increased access and potential induced development. Severity reflects the 
degree to which Project-related changes constrain or disrupt the meaningful exercise 
of rights over time. 

 

3.4. Severity Determination Framework 

Severity is determined by considering the nature and extent of residual effects following the 
application of mitigation measures.  

The assessment applies the following criteria: 

• Magnitude – the degree of change to the condition, including the extent to which it 
reduces or alters the ability to exercise the right 

• Extent – the geographic scale of the effect, including whether it is localized or extends 
across the territory 

• Duration – the length of time over which the effect persists, including whether it is 
temporary or long-term 
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• Reversibility – the degree to which the condition can be restored within a meaningful 
timeframe 

In addition, the assessment considers: 

• Cumulative effects, including the interaction of project-related effects with existing 
pressures; and 

• Induced development, including the extent to which the Project enables or contributes 
to additional future development and associated impacts. 

Severity is assessed qualitatively, based on the integration of these criteria, rather than through 
a numeric scoring system. 

3.5. Information Sources 

This assessment draws on the following sources of information: 

• FAFN Indigenous knowledge and land use information (FAFN, 2024); 
• Proponent materials, including the EA/IS and supporting documents; 
• Government review materials; and 
• Relevant secondary literature and publicly available information. 

This assessment does not include new primary data collection and is based on the synthesis 
and interpretation of available information. 

3.6. Scope and Limitations 

This assessment has been prepared under constrained timelines and is intended to provide a 
focused evaluation of key pathways through which the Project may impact FAFN rights. 

It is not a comprehensive rights impact assessment and does not include extensive community 
engagement or primary data collection. As such, it should be understood as a preliminary 
assessment identifying key risks and areas of concern based on available information. 

4. Assessment of Potential Impacts on Fort Albany 

First Nation’s Rights 

4.1. Harvesting  

This section assesses potential impacts of the Project on FAFN’s harvesting rights, including 
hunting, fishing, and the gathering of plants and medicines. Harvesting is understood as a land- 
and water-based practice that depends on the health of ecosystems, access to lands and 
waters, and the transmission of knowledge across generations. 
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The assessment first describes the conditions required to support the meaningful exercise of 
harvesting rights, including existing pressures on those conditions. It then evaluates how Project 
activities may affect these conditions through key impact pathways. 

4.1.1. Conditions Required for the Meaningful Exercise of Harvesting 

Rights 

The meaningful exercise of harvesting rights by FAFN depends on a range of interrelated 
environmental, access-related, and cultural conditions. These conditions reflect a land- and 
water-based system in which harvesting is inseparable from ecological integrity, mobility across 
the territory, and the transmission of knowledge and practices across generations (FAFN, 
2024). 

For the purposes of this assessment, these conditions are presented in an aggregated form to 
reflect how harvesting systems function in practice and to support a clear and consistent 
evaluation of project impacts. 

Key conditions required to support the meaningful exercise of harvesting rights include: 

• Access to harvesting areas, including the ability to travel across the territory using river 
systems, overland routes, and winter roads, and to do so safely and reliably over long 
distances (FAFN, 2024); 

• Availability and distribution of harvestable species, including fish, wildlife, birds, and 
plants, which depend on functioning ecosystems that support habitat, migration, and 
seasonal availability. The Albany River and surrounding muskeg landscape form an 
interconnected system that sustains these species (FAFN, 2024); 

• Reliability of harvesting practices, including the predictability of environmental 
conditions, travel routes, seasonal cycles, and harvesting outcomes, which enable 
consistent and effective harvesting over time; 

• Confidence in harvested resources, including the perceived safety and suitability of 
country foods and the willingness of FAFN members to rely on these resources. 

These conditions are already affected by multiple, interacting pressures. 

Hydrological and climatic changes are a central driver affecting the conditions required to 
support harvesting rights. Earlier spring break-up, later freeze-up, shorter ice seasons, and 
increased weather variability (McDonald et al., 1997; Ford et al., 2006) alter river flow, ice 
stability, and water levels. Available evidence from the Albany River watershed also indicates 
increasing variability in hydrologic conditions, including earlier and more extensive spring 
flooding, lower water levels during some periods, changes in ice formation and breakup 
patterns, and an approximately 10% increase in streamflow over recent decades (Champagne 
et al., 2021; Tsuji et al., 2026). FAFN members have observed these changes affecting travel 
safety and seasonal harvesting patterns (FAFN, 2024). Collectively, these changes reduce the 
safety and reliability of travel routes, constrain access to harvesting areas, disrupt the timing of 
harvesting activities, and increase stress on fish habitat, wetlands, riparian ecosystems, and 
other ecological conditions that support harvesting. 

These effects are compounded by longstanding hydrological alterations associated with water 
diversions and hydroelectric development. Large-scale diversions have redirected significant 



 

Rights Impact Assessment of the Marten Falls Community Access Road Project 

 

    7 

water flows out of the Albany River watershed (Day et al., 1982; Gardner et al., 2015), 
contributing to altered flow regimes and water levels. Hydroelectric development more broadly is 
associated with habitat alteration, flooding, changes to sediment and flow patterns, and mercury 
contamination (Rosenberg et al., 1995; Rosenberg et al., 2000), affecting fish and wildlife 
populations relied upon for harvesting.Climate and hydrological changes also influence species 
distribution, migration timing, and abundance. Observed shifts in the presence and timing of fish 
and waterfowl can lead to missed harvesting opportunities (Ford et al., 2006), consistent with 
observations from FAFN knowledge holders (FAFN, 2024). 

Environmental contamination introduces an additional pathway. The presence of persistent 
contaminants in wildlife (Tsuji et al., 2005) affects confidence in country foods and may alter 
harvesting behaviour, even where species remain available. FAFN members have expressed 
concerns regarding environmental change and its implications for the safety and reliability of 
traditional foods (FAFN, 2024). 

Access constraints further affect harvesting through both environmental and economic 
pathways. Variability in ice and water conditions reduces the reliability of travel routes, while 
high costs for fuel and equipment limit the ability to reach distant harvesting areas (Ford et al., 
2006; Skinner et al., 2013). These constraints are reflected in FAFN members’ experiences of 
reduced access to preferred harvesting locations (FAFN, 2024). 

These environmental and access-related pressures occur alongside long-term socio-economic 
changes. Cree land use has shifted from extensive seasonal movement across the territory 
toward more localized and time-constrained harvesting (Feit, 2004). In FAFN, this includes 
changes in how often and how far members are able to travel on the land, as well as reduced 
opportunities for knowledge transmission in some contexts (FAFN, 2024). Increased reliance on 
wage employment and store-bought foods, combined with barriers to land access, has 
contributed to reduced participation in harvesting, particularly among younger generations 
(Skinner et al., 2013; FAFN, 2024). 

Taken together, these pressures reflect interacting and cumulative drivers: 

• Climate change: altered ice regimes, hydrology, and species behaviour 
• Hydrological modification: long-term changes to flow, water levels, and aquatic 

ecosystems 
• Environmental contamination: impacts on food systems and confidence in harvesting 
• Access constraints: increased cost, risk, and difficulty of travel 
• Socio-economic transformation: reduced continuity of land-based practices 

These factors have contributed to a progressive erosion of the conditions required to sustain 
harvesting rights. FAFN members have identified these cumulative changes as affecting their 
ability to maintain harvesting practices and pass knowledge to future generations (FAFN, 2024). 
As a result, harvesting systems are more sensitive to additional disturbance, and project-related 
effects must be understood in the context of this already altered and dynamic baseline. 

4.1.2. Project Impacts on Harvesting Rights 

Project-related impacts on harvesting rights arise through pathways that affect the ecological 
conditions, access, and reliability of land-based use. These pathways operate across 
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interconnected hydrological and ecological systems and are shaped by both project-specific 
effects and broader patterns of access and land use. 

The interpretation of these impacts requires consideration of existing patterns of land use and 
their limitations. The IKUS (FAFN, 2024) does not identify extensive current harvesting or 
cultural use within the immediate vicinity of the Project. This reflects, in part:  

• Broad historical and ongoing factors that have influenced patterns of land use, including 
changes in access, environmental conditions, and socio-economic pressures described 
in Section 4.1.1;  

• Current logistical and monitory constraints for accessing the Project area from the 
community; and 

• Limitations in available data, including participation in the IKUS.  

As a result, impacts are not assessed solely based on documented current use, but on how the 
Project may affect the conditions that support the meaningful exercise of harvesting rights over 
time. 

Albany River and Aquatic Systems 

The Albany River system is already experiencing ecological change as a result of climate 
change, hydrologic alteration, and other cumulative pressures, as described in Section 4.1.1. 
Against this backdrop, the Project would introduce a new and permanent source of disturbance 
within the Albany River watershed. The Project includes 45 permanent waterbody crossings 
along the Preferred Route and 24 additional crossings on access roads, together with extensive 
vegetation clearing, earthworks, water takings, water discharges, aggregate extraction, and 
long-term operation and maintenance activities (AECOM, 2026). The EA/IS identifies multiple 
residual pathways through which these activities are expected to alter surface water and 
groundwater systems, including changes to drainage patterns, water levels, flow regimes, 
erosion and sediment transport, water quality, and aquatic connectivity. 

The EA/IS acknowledges that construction and operation of crossings may alter channel 
hydraulics, flow velocities, erosion processes, sedimentation patterns, and fish passage 
conditions. Residual effects associated with water takings, water discharges, crossing 
construction, sediment release, hydrologic change, groundwater alteration, and contamination 
pathways are carried forward into cumulative effects assessment, reflecting the Proponent’s 
conclusion that measurable changes may occur even after mitigation. The assessment also 
identifies direct alteration or loss of approximately 12.7 ha of fish habitat associated with Project 
crossings, including habitat used by Lake Sturgeon, Walleye, Brook Trout, Northern Pike, Lake 
Whitefish, and Burbot. 

The Project would also result in the direct loss of approximately 2,150 ha of peatland 
ecosystems, including extensive areas of fen and swamp (AECOM, 2026, Section 9.3.5). These 
peatlands perform important hydrologic functions within the watershed by storing, filtering, and 
gradually releasing water. The EA/IS recognizes that disturbance to peatland systems may alter 
groundwater and surface water interactions, drainage patterns, water storage functions, carbon 
dynamics, vegetation communities, and downstream hydrologic conditions. Importantly, the 
assessment concludes that groundwater-related effects on peatland ecosystems may be 
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significant because of uncertainty regarding whether the proposed floating road design will 
maintain peatland hydrologic function over the long term (AECOM, 2026, pp. 700–701). 

The evidence indicates that Project effects are not confined to individual crossing locations. The 
Project would introduce new disturbances into a highly connected watershed system where 
water, wetlands, peatlands, fish habitat, and aquatic ecosystems function together. Changes to 
hydrology, groundwater flow, sediment transport, water quality, and aquatic connectivity have 
the potential to propagate through interconnected tributaries, wetlands, and river systems, 
including the Albany River itself. These pathways are particularly important because the 
ecological conditions they support are already under pressure from climate-driven changes in 
flooding, ice dynamics, and watershed function. 

For FAFN members, these changes are relevant not only because they affect fish and aquatic 
habitats, but because they affect the broader conditions that support the exercise of rights. 
Changes in water quality, fish habitat, fish movement, wetland function, and hydrologic 
conditions may reduce the reliability of fishing and harvesting areas, affect confidence in 
harvested resources, alter travel routes and seasonal access patterns, and contribute to the 
gradual degradation of culturally important places and relationships within the Albany River 
watershed. The Project therefore has the potential to contribute to ongoing declines in the 
ecological integrity and predictability of a river system that remains central to transportation, 
food security, stewardship, and the exercise of FAFN’s Treaty and Indigenous rights. 

Availability and Distribution of Harvested Species 

The Project is expected to affect the availability, distribution, predictability, and harvestability of 
wildlife and plant resources relied upon by FAFN members (AECOM 2026). Importantly, the 
EA/IS concludes that the Project may result in significant adverse effects on both caribou and 
moose (AECOM 2026). These findings are particularly relevant from a rights perspective 
because the meaningful exercise of harvesting rights depends not only on the continued 
presence of harvested species at a regional scale, but also on whether they remain available 
and accessible within areas where FAFN members hunt, trap, fish, and gather. 

The Project would introduce a permanent transportation corridor into a landscape that is 
currently largely intact. Existing anthropogenic disturbance occupies less than one percent of 
both the Local Study Area and Regional Study Area (AECOM 2026). Construction of the Project 
will result in approximately 4,789 ha of vegetation disturbance and will establish a permanent 
right-of-way, aggregate extraction areas, and associated infrastructure that are expected to 
remain disturbed for the foreseeable future (AECOM 2026, Section 9.4.2.3.1.1). The EA/IS 
acknowledges that these changes will reduce habitat availability, alter habitat suitability, disrupt 
habitat connectivity, create new edge conditions, facilitate the spread of invasive species, and 
alter wildlife habitat use (AECOM 2026). 

For caribou, the EA/IS concludes that habitat loss and alteration, together with linear barrier 
effects associated with the road corridor, will affect habitat availability, distribution, survival, and 
reproduction (AECOM 2026, pp. 1207–1208). The assessment predicts effects on 
approximately 15,047 ha of nursery habitat, 10,769 ha of winter habitat, and 6,812 ha of travel 
corridors and concludes that project-related changes could approach or exceed the resilience 
capacity of one or more caribou populations within the Regional Study Area (AECOM 2026, 
Section 9.4.5.3.11.1). As a result, the EA/IS concludes that the Project may have a significant 
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influence on self-sustaining and ecologically effective caribou populations (AECOM 2026, p. 
1208). 

For moose, the EA/IS concludes that increased public access associated with operation of the 
Community Access Road may increase harvesting pressure to potentially unsustainable levels 
(AECOM 2026, pp. 1208–1209). Although habitat-related effects are generally predicted to 
remain within the resilience limits of the regional population, the assessment concludes that 
increased access and associated hunting pressure may significantly affect the long-term 
maintenance of self-sustaining and ecologically effective moose populations (AECOM 2026, p. 
1209). This finding is particularly relevant to harvesting rights because it recognizes that 
increased competition for harvested resources may occur even where habitat remains available. 

The EA/IS also predicts residual effects on American marten, an important furbearer species 
that supports trapping activities. The Project will result in the permanent loss of approximately 
3,627 ha of marten habitat and is expected to fragment previously contiguous habitat (AECOM 
2026, Section 9.4.3.3.13). The assessment predicts that sensory disturbance associated with 
road operations may alter marten behaviour and habitat use, while increased predator access 
and vehicle mortality may further affect local populations. The EA/IS acknowledges that the 
Project may increase access to marten habitat and that a permanent increase in trapping 
pressure near the road corridor is possible (AECOM 2026 pp. 902–903). These changes may 
reduce trapping success in areas currently used by FAFN members and affect the continued 
use of trapping areas that support harvesting practices, land occupancy, and knowledge 
transmission.  

The Project may also affect the availability and distribution of plants harvested by FAFN 
members and acknowledges that the Project will alter habitat connectivity, create edge effects, 
facilitate invasive species establishment, and modify ecological conditions that support 
vegetation communities (AECOM 2026). The assessment also identifies uncertainty regarding 
groundwater-related effects on peatland ecosystems and concludes that residual effects on 
peatlands from groundwater changes may be significant during construction (AECOM 2026). 
These changes have the potential to affect the abundance, quality, distribution, and accessibility 
of harvested plants, including species used for food, medicine, cultural purposes, and land-
based practices. 

These findings indicate that the Project may affect harvested species through multiple 
pathways, including habitat loss and fragmentation, altered movement patterns, increased 
harvesting and trapping pressure, invasive species introduction, and broader ecological change. 
These changes may reduce harvesting success, increase the effort required to locate and 
harvest resources, alter the use of established harvesting areas, and adversely affect the 
meaningful exercise of harvesting rights. 

Access, Harvesting Pressure, and Induced Development 

The Project is expected to permanently increase access to areas that are currently difficult to 
reach and relatively isolated from public use. The EA/IS acknowledges that the Project will 
increase hunting opportunities, increase trapping pressure, and facilitate future industrial activity 
within an area that currently experiences very low levels of anthropogenic disturbance. The 
EA/IS notes that existing anthropogenic disturbance occupies less than one percent of both the 
Local Study Area and Regional Study Area, indicating that the Project would introduce a 
permanent transportation corridor into a largely intact landscape (AECOM 2026). 



 

Rights Impact Assessment of the Marten Falls Community Access Road Project 

 

    11 

The EA/IS identifies increased public access as a residual effect pathway for both caribou and 
moose. For caribou, the assessment predicts that improved access may increase human 
presence, increase illegal harvest risk, and increase recreational access, resulting in residual 
effects on survival and reproduction (EA/IS Section 9.4.5.4.15). For moose, the assessment 
predicts a measurable increase in hunting opportunities for both Indigenous and non-Indigenous 
hunters throughout the life of the Project, particularly during operations when public travel along 
the road is permitted (EA/IS Section 9.4.5.4.21.3). The assessment further acknowledges 
uncertainty regarding the extent of future hunting pressure and, applying a precautionary 
approach, concludes that Project-related increases in access and harvest pressure could 
potentially reach unsustainable levels and reduce the resilience of the regional moose 
population (EA/IS Section 9.4.5.4.21.3). 

The EA/IS also identifies increased access as a pathway through which trapping pressure may 
increase. In its assessment of American marten, the EA/IS states that operation of the Project 
will permanently increase access to marten habitat (AECOM 2026, Section 9.4.3.3.13). 
Although the assessment concludes that regional marten populations are expected to remain 
self-sustaining, it acknowledges uncertainty regarding the extent to which increased access may 
increase harvest pressure on furbearers. 

From a rights perspective, the primary concern is whether FAFN members continue to have 
meaningful opportunities to harvest and trap in areas they use and rely upon. Increased access 
may increase competition for harvested species and furbearers, reduce harvesting and trapping 
success, diminish the predictability and reliability of harvesting opportunities, and alter long-
established harvesting and trapping patterns. Areas that are currently used primarily by 
community members may become accessible to a much broader group of Indigenous and non-
Indigenous users, reducing the practical ability of FAFN members to exercise harvesting rights. 

The Project may also facilitate future industrial development beyond the direct footprint of the 
Project. The EA/IS explicitly acknowledges that increased road access may open the area to 
future industrial activity, including timber harvesting and mining. The road therefore functions as 
a permanent access corridor that may facilitate additional exploration, resource extraction, 
infrastructure development, and associated human activity across the region. These induced 
development effects may contribute to future cumulative pressures on wildlife, fish, plants, and 
harvesting areas that extend beyond those directly assessed for the Project itself. 

Overall, the Project is expected to permanently increase access to the Project area and may 
increase hunting pressure, trapping pressure, competition for harvested resources, and future 
development activity. These changes may reduce the ability of FAFN members to meaningfully 
exercise harvesting rights by diminishing the availability, accessibility, reliability, and exclusivity 
of harvesting opportunities over time. 

Confidence in Country Foods 

The meaningful exercise of harvesting rights depends on confidence that those foods remain 

safe, healthy, and desirable to consume. This issue is particularly important in relation to the 

Albany River, which is an important fishing area and travel corridor for FAFN members. 

 

The EA/IS generally concludes that Project-related effects on water quality, fish habitat, and fish 

populations are expected to be limited following mitigation. However, the assessment also 
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acknowledges that accidents and malfunctions may occur despite mitigation measures and 

identifies accidental spills and leaks as a residual effects pathway during both construction and 

operations. The EA/IS recognizes that spills could result in measurable changes to surface 

water quality through the release of chemical constituents into receiving waterbodies (Fish and 

Fish Habitat Assessment, p. 617). 

 

Although the EA/IS concludes that the ecological consequences of such events are likely to be 

negligible, the rights implications are broader than ecological effects alone. The introduction of a 

permanent all-season road, increased transportation of fuels and hazardous materials, and the 

potential for future industrial development within the Albany River watershed may create 

concerns regarding the quality and safety of fish and other country foods harvested from the 

Albany River and surrounding areas. 

 

For FAFN, concerns regarding the possibility of contamination have the potential to influence 

harvesting decisions even where monitoring indicates that regulatory thresholds are not 

exceeded. If community members become uncertain about the quality or safety of fish 

harvested from the Albany River, they may avoid particular fishing locations, reduce 

consumption of fish, alter harvesting practices, or rely more heavily on store-bought alternatives. 

These responses may occur regardless of whether measurable contamination is detected. 

 

As a result, the Project has the potential to affect the exercise of harvesting rights by reducing 

confidence in fish and other country foods obtained from the Albany River and surrounding 

harvesting areas. Given the cultural, nutritional, and practical importance of these resources, 

perceived risks to country food quality may have consequences for food security, harvesting 

practices, and relationships with the land even in the absence of demonstrated ecological 

effects. 

Summary of Impacts on Harvesting 

Across the pathways analyzed above, the Project is expected to affect the conditions required 
for the meaningful exercise of harvesting rights, including: 

• Access to harvesting areas, through changes to aquatic systems, increased 
disturbance, increased competition for harvesting areas, and future development 
facilitated by the Project; 

• Availability and distribution of harvestable species, through habitat loss and 
alteration, habitat fragmentation, changes in wildlife movement and behaviour, increased 
mortality pressures, invasive species introduction, and ecological changes affecting fish, 
wildlife, furbearers, and harvested plants; 

• Reliability of harvesting practices, through reduced predictability of species 
occurrence and movement, changes in environmental conditions supporting harvesting 
activities, and increased uncertainty regarding harvesting success over time; and 

• Confidence in harvested resources, through contamination pathways, spill risks, and 
concerns regarding the quality and safety of fish and other country foods harvested from 
the Albany River watershed. 
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These effects are interconnected and operate across aquatic, terrestrial, and cultural systems. 
They also occur within an already affected context, as described in Section 4.1.1, where climate 
change, hydrological alteration, environmental contamination, access constraints, and broader 
socio-economic changes have already affected the conditions supporting harvesting rights. 

The Project is therefore expected to contribute to ongoing pressures affecting harvesting 
systems by altering the ecological conditions that support harvested resources, increasing 
competition and access pressures, reducing the predictability and reliability of harvesting 
opportunities, and affecting confidence in country foods. Collectively, these changes may 
increase the effort required to harvest, constrain the use of preferred harvesting areas, and 
affect the ability of current and future generations to meaningfully exercise FAFN’s harvesting 
rights. 

4.2. Cultural Continuity 

This section assesses potential impacts of the Project on FAFN’s cultural continuity, including 
the maintenance and transmission of knowledge, language, practices, and relationships to land 
and water. Cultural continuity is understood as inseparable from land-based activities and the 
conditions that support them, including access to culturally significant places and the ability to 
engage in practices across generations. 

The assessment first describes the conditions required to support cultural continuity, including 
existing pressures on those conditions. It then evaluates how Project activities may affect these 
conditions through key impact pathways. 

4.2.1. Conditions Required to Support Cultural Continuity 

The ability to maintain cultural continuity by FAFN depends on the ability to maintain, practice, 
and transmit knowledge, values, and relationships that are grounded in the land and water. 
Cultural continuity is inseparable from land-based activities and from the continued integrity of 
the Albany River watershed as a cultural landscape through which harvesting, travel, 
stewardship, teaching, and relationships to place are maintained across generations. 

Key conditions required to support cultural continuity include: 

• Access to culturally significant places and landscapes, including camps, travel 
routes, teaching areas, and locations associated with stories, memory, and identity 
(FAFN, 2024); 

• The integrity of the Albany River watershed and associated lands and waters as a 
cultural landscape that supports harvesting, travel, stewardship, teaching, and ongoing 
relationships with the territory (FAFN, 2024); 

• Opportunities for land-based cultural practice, including harvesting, travel, teaching, 
and time spent on the land through which cultural knowledge, values, and relationships 
are maintained (FAFN, 2024); and 

• Continuity of relationships to place, including repeated use and experience of specific 
landscapes and waters that support identity, belonging, and connection to ancestors and 
future generations, and through which knowledge, values, and practices are maintained 
and transmitted over time (FAFN, 2024). 
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The conditions supporting cultural continuity are already affected by multiple, interacting 
pressures, as described in Section 4.1.1. Environmental change, altered hydrology, and shifting 
species distributions affect access to lands and waters and reduce the safety and reliability of 
travel. These changes limit time spent on the land and constrain participation in land-based 
activities, which are central to cultural practice and engagement (FAFN, 2024; Ford et al., 
2006). 

Access constraints, including increased costs and reduced reliability of travel, further reduce the 
frequency and duration of time spent on the land, particularly for younger generations (Skinner 
et al., 2013; FAFN, 2024). Reduced time on the land directly limits opportunities for shared 
experience and intergenerational knowledge transmission. 

Long-term socio-economic changes, including shifts toward wage-based employment and more 
localized patterns of land use, have further reduced sustained engagement with the territory. 
Combined with the legacy of colonial policies, these changes have contributed to disruptions in 
cultural practice and the continuity of knowledge over time (Feit, 2004; FAFN, 2024). 

Overall, these pressures have contributed to reduced opportunities to practice and transmit 
cultural knowledge, weakening connections to land and affecting the continuity of cultural 
practices across generations. As a result, cultural continuity is increasingly sensitive to 
additional disturbance, particularly where changes further reduce time on the land or disrupt 
relationships with key places, species, and practices. 

4.2.2. Project Impacts on Cultural Continuity 

Project-related impacts on cultural continuity arise through changes to the Albany River 
watershed as a cultural landscape and to the opportunities it provides for land-based practice, 
learning, and relationships to place. Cultural continuity depends on sustained engagement with 
lands and waters through harvesting, travel, stewardship, teaching, and shared experience 
across generations. Through these activities, knowledge, values, language, and relationships 
are maintained and transmitted over time. 

As noted in Section 4.1.2, the IKUS (FAFN 2024) does not identify extensive current harvesting 
or cultural use within the immediate vicinity of the Project. This reflects, in part, the distance of 
the Project area from the community, limitations in available data, and broader historical and 
ongoing factors that have influenced patterns of land use. The absence of documented use 
should not be interpreted as an absence of importance or potential impact. Cultural continuity 
depends not only on current use, but also on the continued ability to access, experience, and 
maintain relationships with lands and waters across the territory, including areas that may be 
used intermittently, seasonally, or in the future. 

The pathways below describe how Project-related changes may affect the conditions required to 
support cultural continuity. 

Transformation of the Albany River Cultural Landscape 

The Albany River watershed is an interconnected cultural landscape that supports harvesting, 
travel, stewardship, teaching, and relationships to place. Rivers, tributaries, wetlands, 
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peatlands, fish, wildlife, and harvesting areas operate together as part of a broader system 
through which cultural knowledge and practices are maintained. 

As described in Section 4.1.2, the Project would introduce a permanent transportation corridor 
into a landscape that currently experiences very low levels of anthropogenic disturbance. 
Changes include new watercourse crossings, alteration of fish habitat, disturbance to peatland 
systems, permanent habitat fragmentation, increased public access, and increased harvesting 
pressure. The EA/IS further acknowledges that the road may facilitate future industrial activity, 
including mining and forestry development, within the watershed. 

The Project therefore contributes to the long-term transformation of an intact watershed through 
ecological change, increased access, increased human activity, and the potential for future 
development. These changes may alter how the Albany River watershed is experienced and 
used by current and future generations. 

For FAFN, cultural continuity depends on maintaining relationships with living landscapes rather 
than isolated locations. Changes to the ecological integrity, character, and use of the Albany 
River watershed may affect the ability of community members to maintain and renew these 
relationships over time. 

Reduced Opportunities for Land-Based Cultural Practice 

Land and water-based cultural practice is a primary mechanism through which cultural 
continuity is maintained. Harvesting, travel, teaching, stewardship activities, and time spent on 
the land and water create opportunities to practice and reinforce cultural knowledge, values, and 
relationships. 

As described in Section 4.1.2, the Project is expected to affect fish, wildlife, plants, travel 
conditions, access patterns, and confidence in country foods through changes to aquatic 
systems, habitat conditions, species distribution, harvesting pressure, and future development. 
The Project is also expected to affect the availability and predictability of harvested species, 
including moose, caribou, furbearers, fish, and harvested plants. 

Where harvesting becomes more difficult, less predictable, or less rewarding, participation in 
land-based activities may decline. Community members may spend less time on the land, alter 
harvesting locations, reduce harvesting frequency, or avoid certain areas altogether. These 
changes may reduce opportunities to engage in cultural practices that depend upon regular 
interaction with the land and water. 

The effects are particularly relevant because cultural continuity is not maintained through 
isolated events, but through repeated participation in land-based activities over time. 

Reduced Opportunities for Intergenerational Knowledge Transmission 

The transmission of cultural knowledge depends on shared experiences on the land and water. 
Knowledge regarding harvesting, travel, stewardship, seasonal conditions, species behaviour, 
and relationships to place is learned through observation, participation, and guidance from 
Elders and experienced land users. 
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Project-related changes to harvesting opportunities, access conditions, and landscape use may 
reduce opportunities for these shared experiences. If harvesting becomes less successful, less 
predictable, or requires greater time and effort, opportunities for younger generations to 
participate in land-based learning may decline. 

FAFN has specifically identified concerns regarding caribou, noting that changes to caribou 
movement, distribution, and availability affect not only harvesting opportunities but also land-
based teaching, intergenerational knowledge transmission, and cultural continuity. The Nation 
has emphasized that the assessment does not adequately consider how ecological effects on 
caribou may affect the continuation of cultural practices and knowledge associated with 
harvesting. 

More broadly, any reduction in opportunities for harvesting, trapping, fishing, gathering, travel, 
and stewardship may reduce opportunities for experiential learning and cultural transmission. 
These effects may accumulate over time as fewer opportunities exist for younger generations to 
develop relationships with the land and acquire place-based knowledge. 

Changes in Relationships to Place 

Relationships to place are maintained through repeated use, familiarity, memory, and 
experience. Cultural continuity depends not only on physical access to the land, but also on the 
ability to experience places in ways that reinforce identity, belonging, and connection across 
generations. 

The Project is expected to increase access, increase human presence, introduce permanent 
infrastructure, and facilitate future development within the Albany River watershed. These 
changes may alter how community members experience the landscape, including perceptions 
of remoteness, ecological integrity, and continuity with past land use patterns. 

Even where access remains physically possible, areas may be experienced differently as a 
result of increased infrastructure, traffic, industrial activity, and ecological change. Over time, 
these changes may alter the character and meaning of places that contribute to cultural identity 
and connection to the territory. 

Because relationships to place are reinforced through ongoing engagement and experience, 
changes that reduce use, alter experience, or discourage future engagement may weaken these 
relationships over time. These effects are difficult to reverse and may persist for the life of the 
Project and beyond. 

Summary of Impacts on Cultural Continuity 

Across these pathways, the Project is expected to affect the conditions required to support 
cultural continuity, including: 

• The integrity and character of the Albany River watershed as a cultural landscape; 
• Opportunities for land-based cultural practice through harvesting, travel, stewardship, 

and time spent on the land; 
• Opportunities for intergenerational knowledge transmission and land-based learning; 

and 
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• The continuity of relationships to place through long-term ecological, social, and 
landscape change. 

These effects are interconnected and operate over time. Importantly, they occur within an 
already constrained context, where climate change, altered hydrology, changing land use 
patterns, and socio-economic pressures have already affected opportunities for land-based 
engagement and cultural practice. 

Project-related impacts are therefore expected to compound these pressures by further altering 
the conditions through which cultural knowledge, practices, and relationships are maintained. As 
a result, the Project may contribute to a continued weakening of the conditions that support 
cultural continuity and the ability of FAFN members to maintain and renew relationships with the 
Albany River watershed across generations. 

4.3. Governance 

This section assesses potential impacts of the Project on FAFN’s governance and stewardship 
responsibilities, including the ability to exercise decision-making authority, uphold legal and 
stewardship obligations, and participate meaningfully in decisions affecting lands and waters. 

FAFN governance is grounded in relationships to territory and responsibilities to care for land, 
water, and future generations. These responsibilities are exercised through stewardship 
practices, land-based knowledge systems, and governance processes that guide how lands and 
resources are used and managed. For FAFN, governance includes responsibilities to protect 
and steward the Albany River watershed and associated lands and waters, maintain 
relationships with culturally important species and places, and ensure that development occurs 
in a manner consistent with community laws, values, and responsibilities to future generations. 

The assessment first describes the conditions required to support the meaningful exercise of 
governance and stewardship responsibilities, including existing pressures on those conditions. It 
then evaluates how Project activities may affect these conditions through key impact pathways. 

4.3.1. Conditions Required to Support Governance 

The ability of FAFN to exercise governance and stewardship responsibilities depends on the 
capacity to make, implement, and uphold decisions regarding the use, protection, and 
management of lands and waters within its territory. Governance is grounded in relationships to 
land and water and reflects responsibilities to care for these systems for present and future 
generations. 

Key conditions required to support the meaningful exercise of governance and stewardship 
include: 

• Ability to exercise authority over lands and resources, including the ability to guide, 
influence, or determine how lands and waters are used and developed, consistent with 
FAFN laws, values, and priorities; 

• Capacity to fulfill stewardship responsibilities, including the ability to protect and 
steward the Albany River watershed and associated lands and waters, maintain 
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relationships with key species and culturally important landscapes, and respond to 
environmental change through land-based knowledge and practices; 

• Access to information and the ability to monitor, understand, and respond to 
changes within the territory, including knowledge of environmental conditions, 
cumulative effects, induced development, and emerging pressures affecting lands and 
resources; and 

• Ability to participate meaningfully in decisions affecting the territory, including 
processes related to project planning, assessment, approval, and ongoing management, 
in ways that reflect FAFN priorities and support informed decision-making. 

These conditions are interdependent. The ability to exercise authority depends on access to 
information and meaningful participation in decision-making processes. Stewardship 
responsibilities require both knowledge of environmental conditions and the ability to influence 
or control activities that affect the land. Limitations in any of these areas can constrain the 
overall effectiveness of governance. 

These conditions are already affected by broader structural and historical factors. As described 
in Section 4.1.1, existing pressures, including environmental change, access constraints, and 
socio-economic shifts, have affected FAFN’s ability to maintain land-based knowledge and 
stewardship practices over time. Climate-driven changes to hydrology, species distribution, and 
ecological conditions within the Albany River watershed have increased the complexity of 
stewardship responsibilities and the need to respond to cumulative environmental change. In 
addition, governance is shaped by regulatory frameworks that often limit the extent to which 
FAFN can exercise decision-making authority over lands and resources within its territory. 

In this context, governance is not exercised in isolation but within a broader system in which 
authority is shared, constrained, or overridden by external decision-making processes. As a 
result, the meaningful exercise of governance and stewardship depends not only on FAFN’s 
internal capacity and knowledge systems, but also on the extent to which external processes 
recognize and support FAFN’s authority and responsibilities, including its responsibilities to 
steward the Albany River watershed and respond to cumulative effects affecting the territory. 

These existing constraints increase the sensitivity of governance to additional pressures. Where 
projects proceed in ways that limit FAFN’s ability to influence outcomes, respond to change, 
understand cumulative effects, or uphold stewardship responsibilities, the effectiveness of 
governance may be further reduced. 

4.3.2. Project Impacts on Governance 

Project-related impacts on governance and stewardship arise through changes in the ability of 
FAFN to exercise authority over lands and resources, fulfill stewardship responsibilities, access 
and interpret information about the territory, and influence decisions affecting land, water, and 
resource use over time. These impacts are particularly relevant in the context of the Albany 
River watershed, where governance responsibilities extend beyond individual project footprints 
to encompass stewardship of interconnected ecological systems, management of cumulative 
effects, and protection of conditions required to support future generations. 

As noted in Section 4.1.2, the absence of documented current use within the immediate Project 
area does not indicate an absence of importance or potential impact. Governance applies 
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across the entirety of FAFN territory, including areas that may be used intermittently or may 
become more important in the future. Governance responsibilities also extend beyond currently 
documented land use to include stewardship of ecological systems, management of cumulative 
change, and consideration of future development trajectories. Impacts are therefore assessed in 
terms of how the Project may affect the conditions required to support the meaningful exercise 
of governance and stewardship responsibilities. 

The pathways below describe how these conditions may be affected. 

Ability to Exercise Authority over Lands and Resources 

The Project is being advanced through regulatory processes in which decision-making authority 
ultimately rests with the Crown. While FAFN is formally included as a participant in these 
processes, the structure and implementation of the assessment process have materially 
constrained the Nation’s ability to influence outcomes or exercise authority over its lands and 
resources. 

As documented in correspondence from FAFN and its legal counsel, these constraints are not 
limited to the formal allocation of decision-making authority. They arise from a series of process-
related deficiencies that collectively limit FAFN’s ability to meaningfully participate in, shape, 
and rely on the assessment process. 

A central concern is the fragmentation of one access road into multiple separate assessments 
(the Project, Webequie Supply Road, and Northern Road Link), despite their clear functional 
interdependence as a single regional access system intended to facilitate development in the 
Ring of Fire. This approach has imposed a significant burden on FAFN by requiring parallel 
engagement across multiple processes, while preventing a coherent assessment of cumulative 
effects and broader land use change. As noted by FAFN, this fragmentation “undermine[s] the 
consistency, coherence, accessibility, and usefulness of the assessment processes for 
consultation and regulatory purposes” (FAFN 2026). In practice, this limits the Nation’s ability to 
assess and respond to the full scope of potential impacts and to exercise authority over how its 
territory is managed. 

These constraints are compounded by the expedited timelines imposed on the assessment 
process. FAFN has repeatedly raised concerns that the timelines for review of the Final EA/IS 
are insufficient given the scale, complexity, and long-term implications of the Project. The Final 
EA/IS exceeds 10,000 pages, yet First Nations were given a matter of weeks to review it, often 
concurrently with other major assessments. As a result, FAFN has been unable to fully review 
the material or engage its membership. This has directly affected the Nation’s ability to 
understand potential impacts and to make informed decisions regarding the Project. 

The expedited process has also foreclosed the opportunity for community-led assessment, 
which FAFN had planned as a central component of its exercise of jurisdiction and decision-
making authority. As noted in the FAFN’s (2026) letter, the timelines have made it “highly 
unlikely that FAFN will have a full understanding of the projects to be able to make free, prior, 
and informed consent-based decisions.” This has direct implications for the ability to exercise 
authority in accordance with FAFN governance systems, including the application of Indigenous 
knowledge, community deliberation, and consent-based decision-making. 
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Overall, these process issues materially constrain FAFN’s ability to exercise authority over lands 
and resources. The Nation’s role is effectively limited to reacting to a process that is externally 
structured, time-constrained, and based on incomplete information, rather than actively shaping 
decisions in accordance with its governance systems and responsibilities. 

These limitations are particularly significant given the long-term and largely irreversible nature of 
Project-related changes. The Projectis not simply a transportation project. It establishes a 
permanent access corridor within the Albany River watershed that is expected to influence 
future patterns of land use, resource development, and human activity. The EA/IS 
acknowledges that the road may facilitate future industrial activity, including mining and forestry 
development, within a region that currently experiences very low levels of anthropogenic 
disturbance. 

As a result, the governance implications of the Project extend beyond the direct effects of road 
construction. The Project may influence the future trajectory of development within the 
watershed by creating conditions that support additional access, exploration, resource 
extraction, and infrastructure development. Decisions made through the current assessment 
process therefore have implications not only for the Project itself, but for future land use and 
cumulative effects across a broader portion of FAFN territory. 

Where FAFN is unable to meaningfully influence the conditions under which the Project 
proceeds, its ability to guide future land use, protect the ecological integrity of the Albany River 
watershed, and uphold stewardship responsibilities for future generations is correspondingly 
reduced. These concerns are amplified by the fragmentation of the assessment process, which 
limits the Nation’s ability to understand and evaluate how the Project, the Webequie Supply 
Road, the Northern Road Link, and future development projects may interact to affect the 
territory over time. 

As a result, the Project is expected to proceed in a manner that constrains FAFN’s authority and 
limits its ability to exercise governance over lands, waters, and future development pathways in 
accordance with its laws, values, and stewardship responsibilities. 

Capacity to Fulfill Stewardship Responsibilities 

FAFN’s stewardship responsibilities include caring for the Albany River watershed and 

associated lands and waters, maintaining relationships with fish, wildlife, plants, and culturally 

important landscapes, and responding to environmental change in accordance with its 

knowledge systems, laws, and responsibilities to future generations. 

 

As described in Section 4.1.2, the Project is expected to introduce long-term changes to 

hydrology, aquatic systems, habitat conditions, species distribution, access patterns, and land 

use within the Albany River watershed. The Project will also introduce a permanent 

transportation corridor into a largely intact landscape and may facilitate future industrial 

development, including mining and forestry activities. Together, these changes have the 

potential to alter ecological conditions across a broader area than the Project footprint alone. 

 

These changes are directly relevant to FAFN’s stewardship responsibilities. The Project is 

expected to affect fish habitat, wetlands, peatlands, wildlife habitat, harvested species, and 
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broader ecological processes that support the exercise of rights and the health of the 

watershed. FAFN has also identified concerns regarding the adequacy of the assessment of 

cumulative effects on species such as caribou and the implications of these changes for long-

term ecological integrity and cultural continuity. 

 

In practice, the Project may constrain FAFN’s ability to fulfill stewardship responsibilities. While 

the Nation may identify concerns, propose mitigation measures, participate in monitoring, and 

advocate for particular outcomes, it may not have the authority to determine whether the Project 

proceeds or to ensure that development activities align with its stewardship objectives. The 

Project may therefore create environmental changes for which FAFN retains stewardship 

responsibilities but exercises only limited control. 

 

This creates a disconnect between responsibility and authority. FAFN continues to bear 

responsibilities to protect the Albany River watershed, maintain relationships with culturally 

important species and landscapes, and safeguard conditions for future generations, yet many of 

the decisions that shape those conditions remain under the control of proponents, regulators, 

and other external decision-makers. 

 

These challenges are amplified by the potential for induced development and cumulative 

effects. Once access is established, future development activities may place additional 

pressures on lands, waters, and species within the watershed. Where FAFN has limited ability 

to influence the pace, scale, or location of these changes, its capacity to fulfill stewardship 

responsibilities may be further constrained over time. 

 

As a result, the Project may reduce FAFN’s ability to effectively fulfill stewardship 

responsibilities for the Albany River watershed and respond to cumulative environmental 

change in accordance with its laws, values, and obligations to future generations. 

Access to information and the ability to monitor, understand, and respond to changes 

within the territory 

Effective governance depends on access to information and the ability to monitor, understand, 
and respond to changes occurring within the territory over time. This includes knowledge of 
environmental conditions, project effects, cumulative effects, induced development, and 
emerging pressures affecting lands, waters, species, and harvesting systems. 

As described in Section 4.1.2, the Project is expected to introduce long-term changes to 
hydrology, aquatic systems, habitat conditions, species distribution, access patterns, and land 
use within the Albany River watershed. The Project may also facilitate future development 
activities that extend beyond the direct Project footprint. Understanding how these changes 
interact over time requires sustained monitoring, access to information, and the ability to 
evaluate cumulative effects across the broader watershed. 

In practice, FAFN’s ability to access and interpret information may be constrained by 
assessment, monitoring, and reporting systems that are designed and implemented by 
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proponents and regulators and divided across multiple projects. FAFN has raised concerns 
regarding the fragmentation of the broader regional access system into separate assessments, 
noting that this approach limits the ability to understand cumulative effects and broader patterns 
of environmental change. Similar challenges may arise during monitoring and follow-up if 
information is collected, reported, and interpreted separately for individual projects rather than 
through an integrated watershed-scale approach. 

While participation opportunities may exist, they do not necessarily provide FAFN with authority 
over monitoring priorities, methods, indicators, data management, or interpretation of results. 
Monitoring programs may focus on regulatory requirements rather than the issues most relevant 
to FAFN governance and stewardship responsibilities, including cumulative effects on 
harvesting systems, culturally important species, ecological integrity, and the long-term 
condition of the Albany River watershed. 

These limitations are particularly important because the EA/IS relies on future monitoring and 
adaptive management to address uncertainty in several areas, including hydrology, peatland 
function, species responses, and cumulative effects. Where key questions are deferred to future 
monitoring, FAFN’s ability to exercise informed governance depends on meaningful access to 
information and influence over how that information is generated and interpreted. 

This may limit the ability to understand emerging impacts, identify cumulative changes, and 
respond effectively to environmental change over time. As a result, the Project may constrain 
FAFN’s ability to adapt governance and stewardship approaches and to make informed 
decisions regarding the protection and management of its territory. 

Ability to participate meaningfully in decisions affecting the territory 

Meaningful participation in decision-making requires more than the opportunity to comment on 
individual projects. It also requires the ability to influence broader decisions regarding the future 
use, protection, and development of lands and waters within FAFN territory. 

The Project introduces permanent access into a region that currently experiences very low 
levels of anthropogenic disturbance. The EA/IS acknowledges that the Projectmay facilitate 
future industrial activity, including mining and forestry development, by improving access to 
lands and resources within the Albany River watershed. As a result, the Project has implications 
not only for current land use, but also for future patterns of development across the territory. 

Governance impacts therefore extend beyond the Project itself. Once access is established, 
additional development may occur incrementally through separate regulatory processes, each 
focused on individual projects rather than the broader trajectory of change occurring across the 
watershed. FAFN has raised concerns that the fragmentation of assessments limits the ability to 
understand and evaluate cumulative effects and broader patterns of land use change. Similar 
challenges may arise as future projects are proposed and reviewed independently. 

In practice, this may constrain FAFN’s ability to participate meaningfully in decisions affecting 
the territory at a broader scale. While the Nation may engage in individual project reviews, it 
may have limited opportunities to influence the pace, scale, location, and cumulative 
consequences of development across the Albany River watershed. This is particularly important 



 

Rights Impact Assessment of the Marten Falls Community Access Road Project 

 

    23 

where individual decisions collectively contribute to long-term changes in ecological conditions, 
harvesting opportunities, cultural landscapes, and stewardship responsibilities. 

This creates a pathway through which governance impacts extend beyond the direct effects of 
the Project. By establishing permanent access and creating conditions that may facilitate future 
development, the Project may influence how decisions affecting the territory are made and 
whose priorities ultimately shape the future of the landscape. 

As a result, the Project may reduce FAFN’s ability to participate meaningfully in decisions 
regarding the long-term management and development of its territory and may contribute to a 
shift in control over land use from a system grounded in FAFN stewardship and responsibilities 
toward one increasingly shaped by external development pressures and decision-making 
processes. 

Summary of Impacts on Governance and Stewardship 

Across the pathways analyzed above, the Project is expected to affect the conditions required to 

support governance and stewardship, including: 

• Ability to exercise authority over lands and resources, through limitations on FAFN’s 
ability to influence project outcomes, assess cumulative effects, and guide future land 
use within its territory; 

• Capacity to fulfill stewardship responsibilities, through long-term ecological change 
within the Albany River watershed and limited ability to direct or control activities 
affecting lands, waters, species, and cultural landscapes; 

• Access to information and ability to monitor, understand, and respond to changes within 
the territory, through constraints on assessment, monitoring, data access, and influence 
over how environmental change and cumulative effects are evaluated and interpreted; 
and 

• Ability to participate meaningfully in decisions affecting the territory, particularly in 
relation to cumulative effects, induced development, and the long-term trajectory of land 
and resource development within the Albany River watershed. 

These effects are interconnected and operate over time. Importantly, they occur within an 

existing context in which governance is already constrained by external regulatory frameworks, 

cumulative environmental change, and limited authority over decisions affecting lands and 

resources (Section 4.3.1). 

 

Project-related impacts are therefore expected to compound these constraints, particularly 

where the Project establishes permanent access, alters patterns of land use, and facilitates 

future development beyond FAFN control. In this context, governance impacts extend beyond 

the Project itself to include reduced ability to influence the pace, scale, location, and cumulative 

consequences of future development within the Albany River watershed. 

 

As a result, the Project may reduce the effectiveness of governance and stewardship by limiting 

FAFN’s ability to exercise authority, fulfill stewardship responsibilities, understand and respond 

to cumulative change, and influence decisions affecting the long-term management and 
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harvesting and trapping pressure, and reduced confidence in country foods. The EA/IS predicts 
residual effects on fish habitat, aquatic systems, moose (significant), caribou (significant), 
American marten, vegetation communities, and peatland ecosystems that support harvested 
resources. The Project is also expected to introduce permanent all-season access into a largely 
intact landscape, increasing competition for harvested resources and facilitating future 
development that may further affect harvesting conditions over time. 

The extent of these effects is regional. Although direct physical disturbance is concentrated 
within the Project footprint, the pathways affecting harvesting extend across the Albany River 
watershed through interconnected hydrological systems, fish habitat, wetlands, wildlife 
movement patterns, increased public access, harvesting pressure, and induced development. 
The Project affects ecological systems and access conditions that support harvesting across a 
broader landscape than the immediate road corridor. 

The duration of these effects is long-term and, in many cases, permanent. The Project is 
intended to operate indefinitely, and many of the pathways affecting harvesting are expected to 
persist for the life of the Project and beyond. The reversibility of these effects is limited, 
particularly where permanent changes occur to habitat conditions, ecological connectivity, 
access patterns, and future land use trajectories. 

These effects occur within a context in which harvesting systems are already under pressure 
from climate change, hydrological alteration, contamination concerns, changing species 
distributions, access constraints, and broader socio-economic changes affecting participation in 
harvesting. Project-related effects are expected to compound these existing pressures. The 
Project may also contribute to cumulative effects through increased access and induced 
development, further increasing pressures on fish, wildlife, plants, and the ecological systems 
that support harvesting. 

Particular concern arises from the Project’s potential effects on the Albany River watershed, 
which remains central to fishing, travel, harvesting, and stewardship. The Project introduces 
new and long-term disturbances into an interconnected watershed system that supports the fish, 
wildlife, plants, and ecological conditions relied upon by FAFN members. The Project is also 
expected to affect species availability and distribution, including moose, caribou, and furbearers, 
and may increase harvesting and trapping pressure through permanent road access. 
Collectively, these effects may reduce harvesting success, increase the effort required to 
harvest resources, reduce confidence in country foods, and constrain opportunities to exercise 
harvesting rights over time. 

Overall, the severity of impacts on harvesting rights is assessed as high. 

6.2. Cultural Continuity 

Residual effects on cultural continuity affect the conditions required to maintain relationships 
with the Albany River watershed as a cultural landscape, including opportunities for land-based 
cultural practice, intergenerational knowledge transmission, and continuity of relationships to 
place. 

The magnitude of these effects is high. The Project is expected to contribute to the 
transformation of the Albany River watershed as a cultural landscape. These changes affect the 



 

Rights Impact Assessment of the Marten Falls Community Access Road Project 

 

    27 

conditions through which cultural knowledge, values, practices, and relationships are 
maintained and transmitted. The Project may reduce opportunities for harvesting, travel, 
stewardship, and time spent on the land, while also altering how culturally meaningful places 
and landscapes are experienced by current and future generations. 

The extent of these effects is regional. Cultural continuity depends on relationships with 
interconnected lands and waters rather than isolated sites. The pathways identified in this 
assessment affect the broader Albany River watershed, including ecological systems, travel 
routes, harvesting areas, and cultural landscapes that support ongoing cultural practice and 
engagement. 

The duration of these effects is long-term and, in many cases, permanent. The Project is 
intended to operate indefinitely, and many of the changes affecting cultural continuity are 
expected to persist throughout the life of the Project and beyond. The reversibility of these 
effects is limited, particularly where they affect relationships to place, patterns of cultural use, 
and opportunities for land-based learning and knowledge transmission. 

These effects occur within a context in which cultural continuity is already under pressure 
from climate change, altered hydrological conditions, access constraints, socio-economic 
change, and reduced opportunities for sustained land-based engagement. Project-related 
effects are expected to compound these existing pressures. The Project also establishes 
conditions for future development within the Albany River watershed, contributing to the 
cumulative transformation of lands and waters that support cultural identity, practice, and 
belonging. 

Particular concern arises from the Project’s contribution to the long-term transformation of the 
Albany River watershed as a cultural landscape. Cultural continuity depends not only on access 
to specific places, but on the ability to maintain relationships with living landscapes through 
harvesting, travel, stewardship, teaching, and shared experience. Changes that reduce 
opportunities for these activities, alter how the landscape is experienced, or weaken 
connections between people and place may affect the ability of future generations to maintain 
and renew cultural knowledge, practices, and relationships. 

Overall, the severity of impacts on cultural continuity is assessed as high. 

6.3. Governance and Stewardship 

Residual effects on governance and stewardship affect the conditions required for FAFN to 
exercise authority over lands and resources, fulfill stewardship responsibilities, access 
information and monitor change, and participate meaningfully in decisions affecting the Albany 
River watershed and broader territory. 

The magnitude of these effects is high. The Project is expected to constrain FAFN’s ability to 
influence land use outcomes, assess and respond to cumulative effects, fulfill stewardship 
responsibilities, and exercise authority in accordance with its laws, values, and responsibilities 
to future generations. The assessment process has been characterized by project 
fragmentation, compressed timelines, and limitations on the ability of FAFN to undertake 
community-led assessment and informed decision-making. The Project also creates long-term 
challenges for stewardship by introducing permanent access, ecological change, and future 
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development pressures into the Albany River watershed while providing limited mechanisms 
through which FAFN can direct or control these changes. 

The extent of these effects is territorial. Governance and stewardship responsibilities apply 
across the entirety of FAFN territory and are not limited to areas of current use. The Project 
affects the Albany River watershed as an interconnected ecological and cultural system and 
may influence future patterns of land use and development across a broader region. As a result, 
governance impacts extend beyond the Project footprint and beyond the immediate effects of 
the road itself. 

The duration of these effects is long-term and their reversibility is limited. The Project is 
intended to operate indefinitely and is expected to establish enduring patterns of access, land 
use, and development pressure. Once established, these conditions are difficult to reverse and 
may continue to influence governance and stewardship responsibilities long after Project 
construction is complete. 

These effects occur within a context in which governance is already constrained by external 
regulatory frameworks and limited recognition of Indigenous decision-making authority. Project-
related impacts are expected to compound these existing constraints. The Project also 
facilitates future development within the Albany River watershed and broader Ring of Fire 
region, creating ongoing governance challenges associated with cumulative effects, land use 
planning, environmental stewardship, and participation in future decision-making processes. 

Particular concern arises from the Project’s role in shaping the future trajectory of development 
within the Albany River watershed. The Project establishes conditions that may influence future 
decisions regarding mining, forestry, infrastructure, and other forms of development, while 
providing limited opportunities for FAFN to determine whether, where, and under what 
conditions such development occurs. This creates a disconnect between FAFN’s stewardship 
responsibilities and its ability to exercise authority over activities affecting its territory. 

Overall, the severity of impacts on governance and stewardship is assessed as high. 

6.4. Overall Severity Conclusion 

The Project is expected to result in high severity impacts across all three rights areas 
assessed in this RIA. 

The Project affects the ecological, cultural, and governance conditions required for the 
meaningful exercise of rights through multiple interconnected pathways. These include changes 
to the Albany River watershed, habitat disturbance and fragmentation, altered species 
availability and distribution, increased harvesting pressure, reduced confidence in country foods, 
permanent all-season access, and the potential for future induced development. These 
pathways affect the long-term conditions through which rights are exercised, maintained, and 
transmitted across generations. 

While some mitigation measures may reduce localized or short-term effects, they do not 
address the primary drivers of impact identified in this assessment. In particular, the proposed 
measures do not meaningfully address long-term changes to the Albany River watershed, 
increased access and harvesting pressure, transformation of cultural landscapes, or limitations 





 

Rights Impact Assessment of the Marten Falls Community Access Road Project 

 

    30 

portion of the Albany River watershed and create conditions that may facilitate future industrial 

development, including mining, forestry, and associated infrastructure. As a result, the Project’s 

effects extend beyond its direct footprint and include broader cumulative changes to ecological 

systems, cultural landscapes, and governance conditions that support the exercise of rights. 

 

While mitigation measures are proposed, they are largely procedural, high-level, deferred to 

future planning processes, or focused on reducing localized biophysical effects. The proposed 

measures do not adequately address the principal drivers of impact identified in this 

assessment, including long-term changes to the Albany River watershed, increased access and 

harvesting pressure, transformation of cultural landscapes, and limitations on FAFN’s ability to 

influence future development and cumulative effects. As a result, substantial residual effects 

remain across all rights areas. 

 

These effects occur within an already altered and dynamic baseline characterized by climate 

change, hydrological change, cumulative development pressures, contamination concerns, 

access constraints, and ongoing limitations on Indigenous authority and decision-making. 

Project-related impacts are expected to compound these existing pressures and contribute to 

cumulative change over time. 

 

These findings are based on a targeted assessment prepared under compressed timelines and 

with limited opportunity for community engagement, reflecting constraints in the broader 

assessment process rather than an absence of impact. Given the scale, duration, uncertainty, 

and cumulative nature of the identified effects, a precautionary approach is warranted. In 

particular, precaution is required where impacts affect the long-term integrity of the Albany River 

watershed, facilitate future development, and may diminish the conditions required for the 

meaningful exercise of FAFN’s Treaty and Indigenous rights for present and future generations. 
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