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Fisheries and Oceans  
Canada 

Pêches et Océans 
Canada 

 

  Your file  Votre référence 

February 28, 2024          CIAR Reference No : 80087   

  Our file  Notre référence 

      14-HPAC-01085 

 

Impact Assessment Agency of Canada 

Attn: Stefan Crampton  

Project Manager, Pacific and Yukon Region 

210A-757 West Hastings Street 

Vancouver, BC, V6C 3M2 

 

Via email: Stefan.Crampton@iaac-aeic.gc.ca  

 

Dear Stefan Crampton: 

 

Subject:  Crown Mountain Coking Coal Project – Fisheries and Oceans Canada’s 

Technical Review Comments on the Environmental Impact Statement 

 

NWP Coal Canada Ltd. (the Proponent) submitted a revised Environmental Impact Statement 

(EIS) for the Crown Mountain Coking Coal Project (the Project) to the Impact Assessment 

Agency of Canada (the Agency) on December 15, 2023. On January 29, 2024, after determining 

conformity with the EIS Guidelines, the Agency requested that the Fish and Fish Habitat 

Protection Program of Fisheries and Oceans Canada (DFO) provide technical review of the EIS. 

 

DFO’s technical review comments are provided in Attachment 1 to this letter. DFO is providing 

technical, science-based information and knowledge, pursuant to its mandate, to inform the 

assessment of this Project’s potential effects on the receiving environment and valued ecosystem 

components. The information provided by DFO was prepared using the Project documentation 

made available to date. DFO focused our technical review on the Fish and Fish Habitat 

Assessment (Chapter 12) and associated appendices. Should changes occur to the proposed 

Project, DFO’s advice may need to be revised. Any information or comments received from DFO 

in this context does not relieve the Proponent of its obligations to respect all applicable federal 

Acts and regulations.   
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DFO has four major concerns regarding the proposed Project: 

 

1. Project Interactions with Fish and Fish Habitat—DFO is concerned that the upper 

extent of fish habitat has not been adequately characterized and therefore the Project 

interactions with fish and fish habitat are not fully understood. In addition, there are 

potential Project interactions with fish and fish habitat in Grave and Upper Alexander 

creeks that are not fully understood. See Technical Review comments for details. 

 

2. Effects of Site Water Management on Instream Flow Requirements—The 

characterization of residual effects associated with habitat loss due to changes in water 

quantity (Section 12.5.4.2.2) has flaws including the methodology to assess the effects of 

the project on the environmental flow needs. Additional work is required to confirm the 

operational water demand of the mine, and the runoff changes from vegetation and 

landscape alteration. Once a suitable methodology has been identified, and water 

diversions confirmed, effects due to changes in water quantity should be reassessed for 

flow nodes in the Grave Creek and Alexander Creek watersheds, and the Project Effects 

Assessment (Section 12.4) should be updated. See Technical Review comments for 

details. 

 

3. Cumulative Effects—As indicated in DFO’s January 10, 2023, letter to the Agency 

(Attachment 2), the Proponent must conduct a fulsome assessment of cumulative effects 

focussing on the potential impacts to Westslope Cutthroat Trout (WCT) from the loss of 

habitat and the translocation of the resident population. The Cumulative Effects 

Assessment (Section 12.6) relies on the notion that a net loss of fish habitat in the Aquatic 

Regional Study Area (RSA) will not occur provided that the proposed habitat loss is 

adequately offset, and therefore no effect to the persistence of WCT is expected. 

However, the EIS acknowledges that “the potential resident population is less likely to be 

as resilient and able to adapt to removal of their entire home range within the Fish and 

Fish Habitat LSA” (Section 12.5.4.3.1). DFO requests that the Proponent demonstrate 

how the Project impacts to the resident subpopulation of WCT in Alexander Creek are 

consistent with the Management Plan for the Westslope Cutthroat Trout (Oncorhynchus 

clarkii lewisi), British Columbia Population, in Canada (Management Plan).1 

 

Assessing cumulative effects is especially important given the recent observations of 

population declines and reduced recruitment of WCT in the Elk Valley that are described 

in two recent Evaluation of Cause reports by Teck Coal Ltd. In the Grave Creek 

subpopulation, specific concerns related to WCT recruitment have been identified2. 

Existing habitat impacts on fish and fish habitat in Grave Creek watershed include habitat 

fragmentation due to the dam at Harmer Creek sediment pond; calcification of the 

streambed; and selenium toxicity. Potential future pressures to fish and fish habitat within 

Grave Creek watershed arising from the Project should be assessed in consideration of 

 
1 Fisheries and Oceans Canada. 2017. Management Plan for the Westslope Cutthroat Trout (Oncorhynchus clarkii 

lewisi), British Columbia Population, in Canada. Species at Risk Act Management Plan Series. Fisheries and Oceans 

Canada, Ottawa. iv + 116 pp   
2 Harmer Creek Evaluation of Cause Team. 2023. Evaluation of Cause – Reduced Recruitment in the Harmer Creek 

Westslope Cutthroat Trout Population. Report prepared for Teck Coal Limited. Harmer-Creek-Evaluation-of-Cause -

Report-March-2023.pdf (teck.com) 
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cumulative effects. The construction and maintenance of the Project access road and the 

construction of the Grave Creek backup reservoir are potential pressures that may cause 

adverse effects to fish and fish habitat. Any impacts in addition to the existing 

unmitigated cumulative impacts in this watershed, have potential to affect the 

conservation of the isolated population of WCT in Grave Creek. DFO must consider these 

existing cumulative effects when deciding whether to grant any additional Fisheries Act 

authorizations for coal mining activities that have a potential to cause additional HADDs 

within the Grave Creek watershed. These Grave Creek watershed pressures must be 

included in the cumulative effects assessment. 

 

4. Measures to Mitigate and Offset—Consistent with DFO’s January 10, 2023 letter 

(Attachment 2), DFO continues to have major concerns regarding the availability of 

appropriate measures to offset residual impacts to WCT habitat and to mitigate death of 

fish. To avoid, mitigate and offset effects to WCT, both the scale of Project impacts 

should be reduced and the scale and scope of offsetting should be substantially increased. 

DFO suggests, to appropriately counterbalance effects of the Project on WCT, that the 

Proponent propose offsets that benefit the isolated resident fish that would be directly 

impacted by the Project. DFO recommends that the Proponent develop an offset proposal 

that is consistent with DFO policy, and that the Proponent engage with Indigenous 

Nations during proposal development. DFO recommends that the Proponent become 

familiar with the Management Plan. 

 

If you have any questions regarding the advice and comments provided in the attached, please 

contact James Dwyer at our Vancouver office by email at James.Dwyer@dfo-mpo.gc.ca. Please 

refer to the file number referenced above when corresponding with the Program. 

 

Yours sincerely, 

 

 

 

 

 

 

Richard McCleary, PhD, RPBio.  

Section Head, Impact Assessment and Major Projects 

Fish and Fish Habitat Protection Program 

 

Attachment 1: Fisheries and Oceans Canada Technical Review Comments on the Environmental 

Impact Statement for the Crown Mountain Coking Coal Project 

Attachment 2: Fisheries and Oceans Canada Letter to the Impact Assessment Agency of Canada 

Regarding the Crown Mountain Coking Coal Project, January 10, 2023 

<Original signed by>
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Fisheries and Oceans  
Canada 

Pêches et Océans 
Canada 

 

  
January 10, 2023  

Our file Notre référence 

14-HPAC-01085 
 
Impact Assessment Agency of Canada 
Attn: Stefan Crampton 
Project Manager 
210A-757 West Hastings St., 
Vancouver, BC, V6C 3M2 
 
Via email: Stefan.Crampton@iaac-aeic.gc.ca 

 
Subject:  Crown Mountain Coking Coal Project 
 
Dear Stefan Crampton: 
  
Fisheries and Oceans Canada (DFO) understands that NWP Coal Canada Ltd. (the Proponent) 
proposes to construct and operate the Crown Mountain Coking Coal Project (the Project), an 
open-pit metallurgical coal mine in the Elk Valley, approximately 12 km northeast of Sparwood, 
British Columbia. At the request of the Impact Assessment Agency of Canada, DFO reviewed 
and provided comments on the conformity of the Proponent’s Environmental Impact Statement1 
(EIS) with the EIS Guidelines on September 9, 2022. This letter is intended to highlight DFO 
concerns regarding potential effects of the Project on Westslope cutthroat trout, British Columbia 
population (WCT), an aquatic species listed under the Species at Risk Act as Special Concern.  
 
WCT was designated as Special Concern due to concerns regarding introduced species 
(hybridization and competition), habitat loss and degradation, and increasing exploitation. The 
Management Plan for the Westslope Cutthroat Trout (Oncorhynchus clarkii lewisi), British 
Columbia Population, in Canada (federal Management Plan)2 establishes goals and objectives 
for management of the species. The overarching management goal is the long-term persistence of 
the species within its native range. The management objectives include: to maintain the native 
distribution and genetic diversity of populations; to maintain wild populations at abundance 
levels that prevent at-risk status assessment; and to maintain, or rehabilitate, the capacity of 
natural habitat to meet abundance targets for  populations.  

 
1 NWP Coal Canada Ltd. Crown Mountain Coking Coal Project—Application for an Environmental Assessment 
Certificate / Environmental Impact Assessment. Submitted to Impact Assessment Agency of Canada on August 22, 
2022. 
2 Fisheries and Oceans Canada. 2016. Management Plan for the Westslope Cutthroat Trout (Oncorhynchus clarkii 
lewisi), British Columbia Population, in Canada. Species at Risk Act Management Plan Series. Fisheries and Oceans 
Canada, Ottawa. iv + 115 pp 
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The EIS identifies that the proposed Project would destroy approximately 6 km of West 
Alexander Creek and its associated tributaries and riparian habitat, which support resident WCT. 
The Project also has the potential to result in mortality of resident fish. Given the location of the 
Project and potential impacts to WCT, DFO has serious concerns about ability of the Project to 
be conducted in a manner consistent with the federal Management Plan, and the availability of 
appropriate measures to offset residual effects to WCT habitat and to mitigate death of WCT.  
 
Given the at-risk status of WCT, the consequences of habitat loss for this species should be 
considered in context of the overall status of the population, current threats to its survival, and the 
objectives of the federal Management Plan. DFO is of the opinion that the assessment of Project-
related WCT habitat loss should consider: 

1. Cumulative impacts to WCT habitat in the Elk Valley and population status; 
2. Potential impacts of the Project on achievement of the management objectives, such as 

impacts to the long-term persistence of the species within its native range, the 
maintenance of genetic diversity of populations, and impacts to the ability of the natural 
habitat to meet abundance targets for populations.  

DFO recommends that the Proponent demonstrate how the Project could be undertaken such that 
it does not impede the achievement of management objectives for WCT, in consideration of 
cumulative impacts to the population. 
 
The EIS presents conceptual offsetting measures including removal of Ministry of Transportation 
and Infrastructure culverts, removal of invasive species, and addition of large woody debris to 
existing habitats. However, the EIS concludes that the habitat loss is likely to result in significant 
adverse environmental effects due to uncertainty in whether appropriate offsetting measures exist 
to counterbalance the complete habitat destruction of a suspected resident population of WCT . 
DFO is similarly concerned that the proposed offset measures will not counterbalance effects of 
the project on WCT. Additionally DFO is concerned about the ability of the proposed offsets to 
meet DFO policy objectives3. 
 
The EIS proposes fish salvage in West Alexander Creek as a measure to mitigate death of WCT 
and concludes that there are no residual effects of the Project in relation to fish mortality. DFO 
cautions that there is significant uncertainty as to the effectiveness of fish salvage of this scale to 
prevent death of WCT. The EIS does not provide details as to where the suspected resident 
population of WCT would be relocated. More information is needed on whether the receiving 
environment would have capacity to support relocated fish and what the consequence of this 
relocation would be to the population. However, even if the Proponent provides this information, 
uncertainty will remain. 
 
Based on the Project information contained in the EIS, including the scale of destruction of WCT 
habitat, the proposed offset concepts, and the potential effectiveness of fish salvage, DFO’s view
is that the impacts of the Project would not be adequately avoided, mitigated, and offset. In order 
to avoid, mitigate and offset effects to WCT, both the scale of Project impacts should be reduced 
and the scale and scope of offsetting should be substantially increased. DFO suggests, in order to 

 
3 Policy for Applying Measures to Offset Adverse Effects on Fish and Fish Habitat Under the Fisheries Act, 
Fisheries and Oceans Canada, December 2019 
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appropriately counterbalance effects of the Project on WCT, that the Proponent propose offsets 
that benefit the isolated resident fish that would be directly impacted by the Project. DFO 
recommends that the Proponent develop an offset proposal that is consistent with DFO policy, 
and that the Proponent engage with Indigenous Nations during proposal development.  
 
If you have any questions with the content of this letter, please contact James Dwyer at our 
Vancouver office by email at James.Dwyer@dfo-mpo.gc.ca.  Please refer to the file number 
referenced above when corresponding with the Program. 
 
Yours sincerely, 

 
David Carter 
Manager 
Fish and Fish Habitat Protection Program 
 
 

<Original signed by>




